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The Predominance of Contractual Will Over General Rules in Directive Texts
""A Comparative Analytical Study™
M.D. Ali Abd Al-Satar Jawad
University of Babylon - College of Law

Abstract

Prevailing contractual will over the general rule contained in the arbitral text is an important issue to be
considered. in particular that it constitutes a real and significant expansion by the project of the principle of the
sovereignty of will and contractual freedom in the arbitration system in particular, The choice of this topic for a
number of reasons, the most important of which was the usefulness of this will and the indication of whether or not its
predominance was detrimental to the interests and procedural centres. and therefore the main problem was whether or
not the Iraqi legislator used to regulate this will under the arbitration law, In particular, if he had organized arbitration
texts, arbitration ", however, was not regulated by a separate law governing arbitration as its Egyptian counterpart and
other comparative legal systems, So we realized in the context of this problem three real citizens first home is the
stage of the arbitral tribunal's formation, and then the stage of arbitral proceedings in the second home and then the
arbitral award phase in the latter, and we are in the process of applying the comparative analytical approach to the
study.

Keywords: arbitration award, contractual will, contract formation
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