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Legal restrictions on the criminal judge's authority to assess evidence
PhD Researcher Siyamand yousif sulaiman
Islamic University of Lebanon
Professor Dr. Mohammed Habhab

Abstract:

In the past, the principle of restricted evidence was applied in the field of criminal
evidence, where the judge was restricted in assessing the evidence on which his
rulings were based, but then it moved to the principle of free evidence and the judge
became free whether in assessing the evidence or in accepting the evidence on which
he relied in issuing his rulings. However, it is no secret that giving this freedom to
the criminal judge without imposing any restriction will create a state of chaos and
talk about the human right to the safety of his body and mind will become just ink
on paper, and will make the principles on which a fair trial is based, the most
important of which are the principles of orality and confrontation, just theoretical
principles without any application for them. Therefore, in order not to allow room
for all this, most legislations decided to impose restrictions on the judge's authority
to assess and accept evidence, and the most important of these restrictions are the
legal restrictions in assessing evidence, which are those restrictions stipulated in
laws and constitutions.

Keywords: Assessment of evidence, authority of the judge, legitimacy of evidence,
existence of the origin of evidence, human rights, orality, confrontation
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