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The evidential value of electronic signature
A .L Rfad Ail Hussein
University of Al-Qadisiyah / University Presidency
/ Government Contracts Division
rfadalihussien@gmail.com
Abstract

The electronic signature is one of the modern topics imposed by scientific and
technological advancements. It has become essential to ensure the security and
legal validity of electronic transactions and to grant them legal legitimacy, which
achieves trust and safety in online dealings. This research aims to clarify the
concept of the electronic signature, its formation, types, and its legal probative
value, with an explanation of the position of Iraqgi legislation and a comparison
with some comparative legislations. The research adopts the descriptive analytical
approach for legal texts, reviewing the most prominent laws that regulate
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electronic signatures, such as the UNCITRAL Model Law, Jordanian laws, and
Iraqi laws. The study concludes that the electronic signature requires basic
conditions to be valid: authentication by a trusted entity, the signer’s identification,
and a link between the signature and the signed content. The research also
discusses the most important types of electronic signatures, such as biometric
signatures, digital pens, and digital signatures, clarifying the advantages and
disadvantages of each type. The study indicates that if the legal requirements are
met, the electronic signature should have the same probative force as a traditional
handwritten signature. However, there are some legislative gaps in Iraqi law,
especially in the Evidence Law, which has not been amended to align with the
requirements of the digital environment. The research recommends the necessity of
developing the legal and legislative environment supporting electronic signatures,
activating technical infrastructure, raising awareness among individuals and
institutions through scientific workshops, and establishing clear rules to address
disputes and legal liability for misuse of electronic signatures.

Keywords: Electronic signature, digital proof, electronic signature law, Iraqi
cybersecurity, comparative legislation.
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