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Abstract

This study explores the issue of >educational guardianship over minors< from two
distinct perspectives: the Islamic jurisprudential view, grounded in religious texts
and scholarly opinions, and the contemporary legal perspective, based on modern
legislation in Arab and international contexts. The research defines the concept of
educational guardianship, its legal and jurisprudential foundations, key stakeholders,
conditions, and limitations. It further analyzes how this guardianship is regulated
in modern laws, including personal status codes and international conventions on
child rights. The study identifies both convergence and divergence between Islamic
jurisprudence and current legal systems, with a focus on practical family challenges—
especially post-divorce disputes over educational rights. The findings confirm that
Islamic jurisprudence offers a comprehensive framework that safeguards the child’s
interest in alignment with Sharia objectives, though real-life applications require
updated and flexible codification. The study recommends reforming personal status
laws to strike a balance between Islamic principles and legal practicality, ensuring the
child’s right to education under the standard of the best interest principle.

Keywords: Educational guardianship, minor, Islamic jurisprudence, modern law,
custody, child rights, best interest, personal status.
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