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Abstract
The arbitrary condition relates to the excess technical and economic capacity of one of the

parties to the contract, as the relationship between the parties to the contract is not parallel or
equivalent due to the disparity in ability in favor of the stronger party, the “professional”, which
results in a contractual imbalance between the rights and obligations of the “professional” and the
consumer who was found in a position of disadvantage. Artistic equality. The penal condition
relates to estimating the compensation owed to the creditor by the debtor, neither an increase nor
a decrease. Experts intervene in estimating the compensation that the creditor is entitled to if the
debtor breaches his obligations, and if a dispute occurs over the amount of compensation agreed
upon. Also, the arbitrary condition and the penal condition lead to a contractual imbalance, which
It requires the intervention of the legislator and the judge to restore contractual justice.
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