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Iraqi Civil Law No. (40) of 1951 AD, as amended and in force

TEAGHER
AZHAR FAEQ ABDALI

Jews G )l pwyud
OISY) S -85S ol

INEYPOR:

2025/9/1 : i) g 46

Recevied: 6 / 4 / 2025

2025/4/17 :Jodi)l 56

Accepted: 17 / 4 / 2025

2025/4/6 :e)lz.w}ll &b

Published: 1 /9 /2025

szl sae 3yl g ) o
e J—weib) golbl y 2l & o
ddle Hlws s y9patl 3=
o 48 Lag sl OLaas
43Li3 o doMe 858 UM d)94
Etal) b dua ] LloY] oo
g9l np dosll oo d sl
0as oS el 4 L3 (g )
3 $o—=bl L padl agess As
Cal Iy cdia (V/¥+0) 8oL

Lo
vas Jalodg 851,58 NS (g O]
Gubl O3l e (V/Y+V) BoLL]
2190V il (£4) o3y 3,
des S iy GBI Ju =Ll
gt oS Ha 85 -V» :a s
3= Lo yady JlsoY g &
O 458 Leg ) oo s )9 bl
dou 1 0950 O b auS
dod g9 pidl b Jasl) dsuds

€008 ) 5205 BEQE K0y KEQE J00s KOO KHOE JEOS KERE SO0 KERE XOQs KRS X Bhas
ot P i =% = =T




L1 Jokad! 190Y A (£ ) oy Byl 3ol (yg9ll) plo Y LBy Aiuad) s ALY B ol y pal

anazd] LYl e ga gl
Jsoy O J) @93 Laloal oY
099 )l s logo ley = CLal
SI) 5 mal) dons Jy a5
ol L&l rze O sy dlol
e adl Cooo Lo liias .Cd3e
@LLI Qg (:lg_ol @ dislzag
125 Eo il g 590 (31,
O3B Jiws 55 ol ) )
&y9—ay duis yay gl oz a3y
szl e (s b Ols Al e
§ g9—=e 3l Glw 3y G
e b gl bl et Loy
b ol dasdl G dle 8yl o Lyals
o )0 SLs dnlol ygpatl oy
Laall et Loy s 55ina
Eolod Ayl Clb oy Jte)
O 048] G850 j oy dis g0
Lo s (sl 8508 M uly i
Conclusion

By reading and analyzing the text of
Article (207/1) of the Iraqi Civil Code
No oftheIraqi CivilCode No.400f1951
AD, as amended and in effect, which
states that: “1- The court shall estimate
compensation in all cases according

to the amount of harm suffered by

the injured party and the amount of

pas=idl Go Jslin -V» 0 s
Le S 5—eg » e $g—izhl ) pa])
P 65 /[ SV IRUPR -
S ozl 5 pa )l s o
5% byl dzid )9 pa bl iy
RS WURWE WL T EWNY
LL gl T d3Y5 I ) padl oty O
e Bl § dsnn] o 4
(29
sl Il g dalll 1Y)
Lo 1o «yg maol) &I doUl
o JoYI 8, 3d)l alS o) dzle
a3 s (YY) BaL
wad I 9 ideawedl )l Y9
RGP PR TR NS
Gl ) g :dgisll ) oY
dindle Lo ling ygnidly Lablsll
£ 9090 p.8 O (¥+0) SoLL (slS_ol
R |

O J—adlly o2 85 89 a1 O]
spadl e AN g Y 0d o
22l aesdl ol e
sl e YA e 3o ol
ez o $5-izhl ) patly gLl
La3ld deawzdl doLoYl plozal
O—e dalss o8 Lo J) , ) g0
G Oly dogizs ol dodle ylp0l
sl el gess dsb ol sLasll

¢ 7 adadl

Jok

KEX

A

S Thoee e, Tooone, Trooee, Trooe e, Trooee, Trosee, Troes,

= i

T T T

s 558 52 558 (01+)

a3 =



s Bl 52y gyl

¢ 7 adadl

okl

pY-Yo

research.

Moral damages: These affect emotions
and feelings. This is addressed by the
provisions of Article (205) of the Civil
Code, the subject of this research.
Necessity dictates separating these
three types of damage when assessing
compensation. Bodily damage is
independent of material and moral
damage, as attention must be paid to
the bodily injury itself, without regard
to the material or moral damage it
may cause. The judiciary must take
into account compensation for bodily
injuries, because neglecting them
leads to the injured party bearing
a significant portion of the damage
without acceptable justification as a
result of the disability that afflicted
him, whether permanent or temporary.
This is what must be stipulated and
addressed in the provisions of the Iraqi
Civil Code, the subject of this research.
Whereas we find that bodily harm is
an independent and self-contained
harm that must be compensated for
independently, even if the assault
did not result in any other material
or moral harm in the case of a non-

fatal injury, i.e. it did not result in any

financial loss at work, or the injured

earnings he has lost, provided that
this is a natural result of the unlawful
act” We find that the Iraqi legislator
has defined compensation as the type
of material damage represented by the
material loss suffered by the injured
party, such as treatment expenses,
and the amount of income he has lost
during the period of his treatment or
recovery from the non-fatal bodily
injury resulting from the unlawful act
committed by the perpetrator. It also
stipulated compensation for moral
damage in Article (2051/) thereof,
which stipulated that: “1- The right
to compensation includes moral
damage..” From all of the above, we
find that the Iraqi legislator did not
stipulate the physical damage that
befalls the injured party as a result of
the non-fatal injury, as we find that it
is possible to divide the damage into
three types: Due to its importance in
practical life, namely:

Material damages: These affect the
financial liability of the injured party.
This is addressed by the provisions of
the first paragraph of Article (207) of
the Civil Code.
Bodily damages: These affect the

human body itself, the subject of this
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party did not prove that he suffered
any psychological or moral harm as a
result of the non-fatal injury (such as
a school student being involved in an
accident that resulted in a temporary
disability that prevented him from
studying during the treatment period).
This is what we will find in detail
within the folds of the research.
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7- Dr. Munther Al-Fadl, “The Inter-

mediary in Explaining Civil Law;” Aras

Publications, First Edition, 2006.

Second: Theses and Dissertations
-Bodily Harm and Compensation

in Tort Liability, thesis by Ibrahim

Muhammad Sharif Al-Sindi, College

of Law, University of Baghdad, 2002.
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