e Y ¥ A il g 5y e el - 210 o o 9
S0y ¥ (99LaMNg D356y

Prenuptial Agreements - A Comparative Study between Islamic

Sharea’a, Jewish Law, and American Law

Prof. Dr. Abdulbasit Ahmed Hasan Altaha

Alimam Aladham University

abdbasitahmed@imamaladham.edu.iq

dall s doxl Jawld) s o
Susyy - dzold) elacl aloyl 4dS

2025/7/1 : i) 0,6
Recevied: 22/ 2 / 2025

2025/3/15 :Jgudll gyl
Accepted: 15/ 3 / 2025

2025/2/22 :&oudl pdiws] 356
Published: 1 /7 / 2025

S99 dgues i o Olws
dalel) dgaall uclgdll ot Lyloud
s o3l doling Sl by iy
Lol OBl § 2l olhe &
S 0 dodspdly S0,
i) Olme by dadwddl] e u)
Caoed! Jsgliy . 3ladl) il LTy
o= wod=l) gl Coladl dovaddlly
daslly dgladll Oliuhl) (o,
dil) dogl 55 M eVl §
Js> duds 851,38 adily 83y
rolse o] gdgd ghis L5
g ) lo3dl Jd Lo u_is)
Ol o dpdiun g dos pid) ol
bl § a2V dmlly dmsgll

Agially BV hslga)l

oasdbl
pogie 5k Lulyall oda Jslis
Prenuptial) o3I J—3 Lo d9—8¢
&by Laejlasl
G due OB of L5436
Sl pdiis J) g cinrsy)
Jd sl Olelglls L JU

(Agreements

le ol 4By .glosdl ude al,]
OBl § BLs d5-d=l e ¢ 9]
SLYsl & bogwr Y 30l sl
Jslo Hgdas g & LS dusuibl
IS § dydoad! Ayl daghuill
Aol eIt ddla] 309
BLsStul J) Eodl e e
do—ds) dmeylly dgddll H9i =l
) s il @ glosd) U3 La




(oS 50 3551 oty g S ety e 3. 20 o 39

formulate a contemporary Islamic model
of prenuptial agreement that aligns with
Islamic ethical and legal values while
benefiting from comparative legal and
religious experiences.

Keywords: Prenuptial agreements, Islamic
law, American law, Jewish law, Ketubah,

Islamic marriage, personal status law
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Abstract )
This comparative study explores the
concept of prenuptial agreements as legal
documents or pre-marital arrangements
between spouses aimed at regulating
financial rights and potential obligations
prior to the formalization of marriage.
These agreements have become increasingly
common within Western legal contexts,
particularly in the United States, and have
also evolved within the Jewish religious
framework through the development
of supplementary documents to the
traditional Ketubah, The research seeks to
investigate the jurisprudential foundations
and legitimacy of prenuptial agreements
within Islamic law, examining the extent
to which such agreements are permissible
under the principles governing marital
conditions and the objectives (maqadSid)
of marriage. In parallel, the study analyzes
the philosophical foundations, religious
references, and mechanisms of legal
enforcement in both American and Jewish
legal contexts, The study delves into the
theoretical underpinnings of prenuptial
agreements, followed by a presentation of
their practical and judicial applications in
the three systems. It highlights points of
convergence and divergence, and offers

a critical assessment of the potential to
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