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The right of the breeder of the new plant variety to temporary protection
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The breeder of a new plant variety can obtain temporary protection in the event of

infringement on the intellectual property (plant variety) during the period between submitting
the registration application and issuing the variety registration certificate, in order to preserve
evidence from b he breeder of the new plant variety to temporary protection

eing lost to guarantee the breeder’s right. What is new is that this protection requires the
availability of conditions, including the existence of an interest for the breeder, the occurrence
of an infringement on the property, and that the owner of the variety himself demands this
protection, as he is the one who has the authority to litigate, and thus the competent court can
preserve evidence, stop the infringement, and impose a precautionary seizure. To clarify this
right, we will divide the study into two sections: In the first section, we will address the
definition of the breeder’s right to temporary protection, and in the second section, the forms
of temporary protection and the authority competent to issue the protection decision
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Art. 13 of UPOV 1991 stipulates
"Each Contracting Party shall provide measures designed to safeguard the interests of the
breeder during the period between the filing and the publication of the application for the
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the right is granted« require the breeder's authorization as provided in Article 14. A
Contracting Party may provide that the said measures shall only take effect in relation to
persons whom the breeder has notified of the filing of the application .
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(35) (d) Temporary rights. - (1) In general. - In addition to othersThe rights under this section:

the patent shall include the right to obtain a reasonable royalty from any person< during the

period commencing from the date of publication of the application for this patent under

section 122(b)¢« or in the case of an international application filed under Treaty specified in

section 351(a) designating the United States under Section 21 (2)(a) 155 Patent Examination
Procedures Manual .
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