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ABSTRACT:

In recent decades, penal policy has witnessed a notable evolution marked by a shift from a uniform
punitive approach to a more flexible and humane methodology that considers the offender’s individuality
and the circumstances surrounding the crime. This shift has paved the way for the emergence of the
concept of legislative individualization as one of the most prominent modern tools aimed at achieving
substantive criminal justice, this concept holds exceptional importance in the field of combating illicit
drug trafficking, given the diversity of offender profiles and the varying degrees of risk, motives, and
methods involved. Such diversity necessarily requires a flexible legislative response tailored to the nature
of each individual case, the significance of this research lies in the grave threat that illicit drug trafficking
poses to public safety and health, as well as its links to organized criminal networks. This reality compels
legislators to formulate a penal policy that is both effective and adaptable, incorporating sentencing
conditions proportionate to the criminal risk involved, The research problem is framed around the
following question: To what extent has the Iraqgi legislator succeeded in employing aggravating,
mitigating, and exempting circumstances within the penal policy concerning illicit drug trafficking in a
manner that achieves a balance between deterrence and justice?, To address this issue, we adopted an
analytical approach, which allowed us to examine the relevant legal provisions in both the Iragi Penal
Code No. 111 of 1969 and the Narcotics Law No. 50 of 2017. We explored their penal philosophy,
legislative intent, and identified strengths and shortcomings, the study yielded several key findings, most
notably that Iragi penal policy combines deterrence with rehabilitation, and that legislative
individualization is one of its foundational pillars. This is manifested through statutory provisions for
objective circumstances that aggravate or mitigate penalties, enabling judges to tailor sentences in a
manner that upholds justice, Among the notable observations is that Iragi law lacks certain aggravating
circumstances with preventive and social value—such as the involvement of minors or family members
in the commission of the crime—provisions that, for instance, are present in Egyptian law.
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