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The Crime of Fraudulent Bankruptcy (Comparative study)
Dr. SAJJAD THAMER KADHIM AL-KHAFAJI
University of Babylon / College of Law

Abstract :

his research addresses the crime of fraudulent bankruptcy as a criminal conduct connected to
commercial activity. It occurs when a bankrupt merchant commits fraudulent acts to harm creditors, such
as concealing assets, destroying accounting books, or acknowledging fictitious debts. The Iragi law
addresses this crime under Article (468) of the Penal Code No. (111) of 1969, while Lebanese law covers
it under Article (689) of the Penal Code No. (340) of 1943 and Atrticle (639) of the Commercial Code No.
(304) of 1942. The crime requires the presence of a material element represented by the fraudulent act, a
moral element consisting of criminal intent, in addition to the offender’s status as a merchant. It is
considered a complex crime that does not arise from bankruptcy alone, but rather from its association
with criminal conduct that causes actual harm to creditors, with the causal link being essential. Regarding
penalties, Iraqi law grants the judge discretionary power to impose imprisonment or detention, treating it
as a felony, while Lebanese law prescribes hard labor for up to seven years and prohibits settlement with
the fraudulent bankrupt.

Keywords : Fraudulent Bankruptcy, Criminal Liability, Crime, Penalty, Commercial Law, Iragi Law,
Lebanese Law.
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