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The Legal Concept of the Conscience Clause in Civil Contracts (A Comparative Analytical Study)

Osamah Shehab Hamad Al- Jaafari Haider Hadi Abid Al-Kazali
Al-Furat Al- Awsat Technical University Al-Furat Al- Awsat Technical University
Abstract

Freedom of conscience is one of the basic freedoms of the individual, and the laws are responsible for
protecting it, and enabling every individual to protect his conscience from any violation, and to live
according to the lifestyle he chooses, and the contract that includes an obligation or condition that conflicts
with the conscience of one of the contracting parties, the debtor of this obligation is not forced to implement
it, and he has the right to refrain from implementing it, and even has the right to compensation for the
violation of his conscience, and it has legal and judicial applications, and thus freedom of conscience has
crept into the general theory of civil contracts and has become a condition that the contracting parties are
supposed to respect, otherwise the contract is no longer governed by the principle of binding force because it
has violated the basic freedoms of the individual, which are part of the public order. This condition does not
govern all civil contracts, but rather governs some of them that are subject to the implementation of
obligations of an intellectual nature, such as the work of a journalist purely, or material work with a moral
dimension, such as the work of a doctor or teacher. Contracts that are subject to the protection of purely
material interests do not include the condition of conscience.

Keywords: conscience clause - civil contracts - doctor
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consequences..... Un médecin n'est jamais tenu de pratiquer cet acte a visée contraceptive mais il doit
informer l'intéressée de son refus dés la premiére consultation.).

L.2151-7-1:4aY) &lsl ((Aucun chercheur, aucun ingénieur, technicien ou auxiliaire de recherche quel qu'il
soit, aucun médecin ou auxiliaire médical n'est tenu de participer a quelque titre que ce soit aux recherches

sur des embryons humains ou sur des cellules souches embryonnaires autorisées en application de l'article L.
2151-5).
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