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Potential Interest as a Condition for Admissibility of Civil Lawsuits (A Comparative Study)

Prof.Dr.Hadi Hussein Alkaabi _ Reacher. Hussein Sabri Hadi
University of Babylon/ College of Law University of Babylon/ College of Law

Abstract

Potential interest is defined as the plaintiff's need for judicial protection against an infringement that has
not yet occurred but is likely or expected to happen. In such cases, the lawsuit aims to prevent potential
harm before it occurs. This positions the judiciary's role as preventive rather than remedial. Forms of such
potential infringements include the apprehension of harm that may affect the concerned parties, averting
an impending danger that could materialize at any moment.This also encompasses claims for a deferred
right, requests to affirm and protect a right whose existence has been denied, establishing or preserving
existing evidence.These scenarios of potential infringements grant the plaintiff the right to seek judicial
preventive measures, obligating the judiciary to accept the plaintiff's lawsuit. Such lawsuits are based on
preventive interest, termed by the legislator as “potential interest”. These lawsuits are accepted by the
judiciary when the interest and its characteristics are present.

Keywords: preventive action , realized interest, potentional interest , current harm, potentional harm.
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