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The Legal Nature of the Restriction on the Transfer of Ownership
(A Comparative Study)

College of Law / University of Babylon College of Law / University of Babylon
Abstract:

It is well established that determining the legal nature of the restriction on the transfer of
ownership holds significant importance, which often manifests in its connection to the
clarification of the rights and obligations of the contracting parties. Through such
determination, the restriction can be framed within its proper legal context. Undoubtedly,
the silence of the Iraqi legislator regarding the inclusion of a legal provision that defines
the legal nature of the restriction has greatly contributed to the emergence of divergent

opinions and interpretations among legal scholars and the judiciary.

Keywords: Unified legal nature, suspensive condition, resolutory condition, term,

composite legal nature.
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