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Civil Liability for Breach of Technology Transfer Contracts

Ass. Lecturer. Fadhil Rahman Hataf Murshedi! Asst. Prof. Dr. Azizullah Fahimi?
University of Babylon / College of Information Qom University / the Islamic Republic of Iran
Technology
Abstract

This study examines the legal framework for civil liability arising from compliance with and breach of technology
transfer contracts, focusing on the role of confidentiality and know-how as two key elements in the transfer of
modern technologies and knowledge between parties. The paper begins by defining technology transfer contracts,
outlining their types and key characteristics. It then presents the importance of confidentiality and know-how as a
primary objective of these contracts, given the legal issues surrounding them related to protection and preventing
misappropriation or unlawful exploitation. The article analyzes the extent to which the parties (supplier and
importer) are committed to fulfilling their obligations, particularly maintaining the confidentiality of information. It
explains how breaching these obligations—whether through disclosure or unlawful use—leads to civil liability,
requiring proof of the occurrence of damage and the causal relationship between the fault and the damage. The
study reviews comparative legislative models (Iraq, Egypt, Jordan, France, and the United States), highlighting
civil protection measures such as redress, compensation, and cessation of aggression, as well as criminal protection
in some systems that criminalize breaches of confidentiality. The study concludes that activating legal guarantees,
drafting precise contractual terms, and developing national legislation are essential to achieving a balance between
encouraging technology transfer and protecting rights holders. It recommends the development of provisions
related to civil liability and arbitration mechanisms for technology transfer contracts to achieve effective and
practical protection of legitimate interests.

Keywords: civil liability, technology transfer, technology transfer contracts, transfer contracts.
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