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Abstract:

Although changes in the territory of a State raise
numerous questions about the succession of States in
international responsibility, it has recently been addressed
by both researchers and the International Law
Commission after having been referred to very rarely or
perhaps non- existent, This is due to developments in
jurisprudential trends, judicial rulings, and State practices
regarding the possibility of transferring succession in
international  responsibility,  Accordingly,  through
analyzing the principles and foundations that justify
negative and positive succession, we have reached the
conclusion that it is not possible to establish a rule that
governs all cases of succession due to the differences in
their circumstances on the one hand and the differences in
the circumstances surrounding them on the other,
Therefore, we recommend further studies on this topic by
researchers, States, and the International Law
Commission to contribute to developing appropriate and
fair solutions for each case individually.
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(1) United Nations, Reports of International Arbitral Awards, F. H. Redward and
Others (Great Britain) v. United States (Hawaiian Claims) 10 November 1925 Vol.
VI, p. 157- 158.

(2) Patrick Dumberry, op. cit., p. 64; Michael John Volkovitsch, Righting Wrongs:
Toward a New Theory of State Succession to Responsibility for International
Delicts, Columbia Law Review, Vol. 92, No. 8, 1992, p. 2179.
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Emperor and
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(1) Brigitte Stern, op. cit., p. 334.

(2) Collection of Advisory Opinions Publications of the Permanet Court of
international Justice, Advisory opinion given by the Court on September 10th 1923
on certain questions relating to settlers of German origin in the territory ceded by
Germany to Poland, Serie B. No. 6, p 36.
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Droit international public, Brussels, Larcier, 2000, p. 189.
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(1) Affaire relative a la concession des phares de I'Empire ottoman Sentence,
24/27 juillet 1956 y compris le Compromis d'arbitrage du 15 juillet 1931, in:
Reports on International Arbitral Awards, Vol. XII, United Nations publication, p.
199.
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(3) Patrick Dumberry, op. cit., p. 47; james Crawford, op. cit., p 440, Brigitte
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(1) Patrick Dumberry, op. cit., p 94.
(2) Brigitte Stern, op. cit., p 355; Michael John Volkovitsch, op. cit., p. 2214.
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(4 ) Constitution of Namibia, adopted by the Constituent Assembly of Namibia on
9 February 1990, entered into force on 21 march 1991, UN Doc. S/20967/Add.2,
art. 140, para. 3
(5 ) Patrick Dumberry, op. cit.,, p. 118; C. 0. I'apkyma-boxko, K Bompocy
0 IIPaBOMEPHOCTH MpaBomnpeeMcTBa rocyaapcts, Bectuuk CIIOIY. Ilpao. 2022.
T. 13. Beim. 3, p. 698.
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Patrick Dumberry, Is a New State Respon sible for Obligations arising from

Internationally Wrongful Acts Committed before its Independence in the Context
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(2) Patrick Dumberry, New State Responsibility for Internationally Wrongful Acts
by an Insurrectional Movement, The European Journal of International Law, Vol.
17 no.3, 2006, p. 619.
( 3 )Patrick Dumberry, State Succession to International Responsibility, op.cit., p
104-105; Marko Milanovic, The Tricky Question of State Succession to
International Responsibility, p.5, published in 16 Feb 2006 on European Journal of
International Law's web:
https://www.ejiltalk.org/the-tricky-question-of-state-succession-to-international-
responsibility

(H"IV)

- Vol 15 September, 2,2025


https://www.ejiltalk.org/author/guestcontributor/
https://www.ejiltalk.org/
https://www.ejiltalk.org/

Yero Jak! (10) aoeod! (F) suf WP W POVITIN TN P ES TE

Yol V) Jladi¥) ey dala (Y 58 Ve i) of e ae iy 4l Taaly
sae Jlail dagn Agall da 06 a8 Al Ja Alla o Lgiadad (e pie Lo 2y
Al sl g dualall Ll g0 o L) Jal (e 8 gl a8 JHE Lgie JS ¢ yai S
) Baaall Jsall 5 33 jale Ao gane JS G dpaphaii s S 4y )l el cllia (S, 8
G 3 ) A g el 5" ) s e il ge (5] aiay Jad) ()l 138 5 gl
O aiall S ) e Aasl) el 3V Jaad Galall Jsall e &) Jsd axe Al
LSy (e sl (50 By pucaiall A gall & 55 Cogus Al 028 B Ao 5y ye JladY
ped Al dale ye e Sy Aag® o5 (Ul sailly Adlaall a5 00 @b
Yo dall aVla 8 s el Gk oo salall sy Gk (S Gl caslilly
S W g 5 e e Jad (e AR5 colal 3V 8 Cua ol @S a e (g shi
L 1 Slea Jadll OS5 e (5580 Lanie Calall A gn ) g AT A g s Calldl) & gall giss )
Ay e BV (e y daaadl A gall el Tyl 1 5lea 22y Lad camal ) Calld) 41 all
daiciall Gahliall s a8V 5l Clakalidl (gaa) il 4S5 5 G & g dall e Jadl
Ol A 5 amy Ledh raad 3 5 ¢ 1A SaL

Al sl A g el (8 Jsall A3 JSLI s ) el LYy i e e ol

(s AY) Cagplall g Jal sall ) A8leaYl Jall Aadlal daliaa) o) ) Cadlialy Calis, a8
4l paai die e 8 2l o any ) g lall g el gall (g Aes oy il 20
Laxs ) ol gall g Cagphall g A g unal) Joni Calid) A ga 5 aladl 4 o) Jall (he
Fal J8) Wil gpmey calud) Apal) < yied 13 Y0 ) e Gl 13 3 el il
Aty Ae jle Calall Al gall o S Alla) oda d8 Ll g2 g g e e b IS ) (e (AEDA)
A gall 4 5 5use 20n5 Ladie Liagf 4y Jall 3 gy O i 5 5y gucatiall 43NN A gall )
) ge Jand Calall A sall <l 13 (Lalh Al A J8 (e (ADIA) &y )5 J8) alal)
& sodiall e Jadll QIS5 8 Caludl A gall ¢ el 130G Wga g 5 piall e Jail
DAY 2 40 A Wlga g g pdall e Jadl) e Agane AN Aol S

(1) Patrick Dumberry, State Responsibility of New States for Wrongful Acts
Committed by Rebels in the Context of Civil Wars: Does the Rule Apply in Cases
Other Than Secession?, in: Jorge Vifiuales, Andrew Clapham, Laurence Boisson de
Chazournes & Mamadou Hébié (eds), The International Legal Order in the XXIst
Century: Essays in Honour of Professor Marcelo Gustavo Kohen, Brill 2023, p.
546.
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3 of part 1.

(\Y'Ii)

- Vol 15 September, 2,2025



Yero Jak! (10) aoeod! (F) suf WP W POVITIN TN P ES TE

A A Wea g g pdall e Jadll e 85U el FIY) e Ll Ay (5S35
Gl saall s Jsall il jlae (& 4y Coyinall Gag clagl ) ADIAN &l J8 calud) Al
o Aadlll Gl V) i o i saaadl Calad)l A gall o 4 sall gsaluall g Al
sLa) Al & ool g pea A 25a8 48 ja LS 55 Al W ga de 5 8l e Jlady)
Jadl e sl clal 3V e A gpae alal) A gall o oS5 o raiy Vg aaa Ao
3343 A8 ya 538 o) bl A LaSH) LU Caluad) A gal) L)) 3 W gn Ao g il ye
daa gae Y Tanall 3y gall Jgall Cilu jlan Giamy Loagl @llia g csaaad) & gal) ells oLisY
e Jd) e 438U cilal 3V e A g (35S (O auiy il A gall (& Jiaial
Asall e e JI5 Y Laiy) A Sl aiahi desSa LS 55 Al Lo de gyl
Aalal foalie (o sl (Ml Hatu¥) M S 5 g saae Sl Lgaa L g (alud)
b Aanl Jnilly L) llaally Glai¥) (ool g sodall e ol Y Tase e o5l
SIS a8y Jelall slunbis oJpall 2838 Alls 8 A0 oal) A g5uall (e Jgmsall apaa3
o dadll 4 oS5 A gl Al O Gle 0aSU ae DAl AlSEe Ja 8 0
& Laal iy ) aliall e waall (e peaie (5 g @Bl 3 Cad Wl g 5 5l
OsSiw V)5 Jail) 138 Jie ge A gpuall Jani G ity A Al paad vie e )

Ale e &l ellia

ol L ol el e Gand) siay Jal se G @l b SAL sl (g

oandl Cadd b eY) ael gill 5 dcandl JledY) 5 laalaall ;o Jal g2l o2 5 Jsall A8DA
s 30 g0 JledY) gl oo Al 4 gall 33 5 pasal) Jis &5y 1 13 Ly e g 800 )
Ua A 2 ge Aglalil) DAY T o A (anadl ady s cleds saalaall 8 48DIA))
Al @l g o) (5 sia dglany dileiall Cilaaleall Caludl 4 all (g 51 ) Sy

U 8 Al gie dles dniay Lana o jlicly lusy) A Jdoal) adinall lasy of cany
Al JedY) e G seilly A jle Calall A gall 565 ol cangy Ml ¢ Jsall d8DIA
Ol ol e Lid s Iy deual i e Calid) 3 gall Leiss ) I PN
Ol a4l e el KJ g ccalald) dlgn ) Jain o s Leanl dasl) Jlady)
Ao € Cun caldl) Ay ) 5 5 2ol @l dllgil e 4 gall A g peaal) LadE Jaiss
o A Leaa iy (gl aaiaall ) Led A Lian Ua i la el 2o sall o3¢ 3 3le
EJ}).\'A 4&5.»4.1" JQ\}SM FRY ‘;.C L\.S;“} 6L@.SL€_LI\ oe aasull @}M\ (LQAS} L@.SAJL.\J” '..

(YY1e)

- Vol 15 September, 2,2025



Yero Jak! (10) aoeod! (F) suf WP W POVITIN TN P ES TE

oo Aasll) A g el e J gl e Ao Lﬁi slic] joaa ¥y Al plhaill dasal Al
Oigali) 535 J g 3 el LSl

ot Lo saalas dllgiil e ARl A gall ) A g el S35 S8 ) (g a2 5 (815
labe 0 sSm 138 o Gl Y 40l LS cclaalaal) 8 Aglalil) Al cVls b djalaie 5 S8
sl sl I e (g sedll & alall Al el & ) ainl allal
Suadl e @llia ST clusY) (3sia Aleny ddlaiall Claaleal) Al 8 duals
(sl Aalad) fgalaall 5 8 jadl dgall o Al (5 AY) ClSLEEY (e calaaleall Sl
JadVl Galaty Lo Lal clasall 138 aexi dilad <ol )8 5 Joall A jlas 228 Y LS
Al Jag sy Sad @Bl A S W als ci gt ag Y ASESTS Al
Joniisall (e 43l gl (o (palicadll agedall 138 Jie iy il (SULY) e Al gl
ag Y Al oa ed B Sl eda il yl U o) Wl elgd (i e iy a1 ) Jea il
Oa b e Ge lae S Lea el oy o (it JladY) o3a Jia 0l o sk
Ay b oo i Calaill) 5 Allaad) Gl @lld (e GuSall e i o Jsall o gilal Sy
s jland 3 5eY) ae ) ol dally Lol (A8AY axe Gl 5 48R Tase Gudad oy of YW
gl 8l se auim g pa Jaladll iy ¥ clasall G ey Gl clasall 138 aexi Y Jsall
O A sall ¢y 6l 5 A dalall ae ) il e Calide JSE 5 5eY) 2o g8l

D G (O ol 13a e Al Joall o Jsall il jlae JMA e s2ms

o dsl A Al pe Jalaill g0 da da a2 ) Glejladl) o2 7 g
Jrdll il ge Al g5 58 o alAl) (Asall) Asall any OIS 1) Le A sl 405 sl
Al Jsall il jlae 2S55s ccaludl (A all) A gall 453 5) A Wlgo g g pdiall e
AL gl = g o daty Jaall U8 2 ga ol e bl Al gall Lead el g3 A1) AT s
AalaiV) L gy cila 0 i gd) alasY) Al 8 LaS A gall Al g el 8 i) )

(1) Brigitte Stern, op.cit., p. 341 Et seq., Patrick Dumberry, La succession d'Etats
en matiére de responsabilité internationale et ses liens avec la responsabilité des
Etats en matiere de traités, in: G. Distephano, G. Gaggioli & A. Héche (eds.),
Bruylant, Bruxelles, 2015, p. 1598.
(2) Brigitte Stern, op. cit,, p. 349, Patrick Dumberry, State Succession to
International Responsibility, op.ci., p 290 Et seq., Patrick Dumberry, La succession
d'Etats en matiere de responsabilité internationale et ses liens avec la responsabilité
des Etats en matiere de traites, op. cit., p. 1607.

B 3l (F)

james Crawford, op.cit, p. 447 Et seq.; Patrick Dumberry, State Succession to
International Responsibility, op.ci., p. 59 Et seq.
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(2) Patrick Dumberry, Is turkey the ‘continuing’ state of the ottoman empire under
international law?, Netherlands International Law Review, Vol. 59, Issue 2, 2012, p
262
(3) Application of the Convention on the Prevention and Punishment of the Crime
of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, 1.C.J.
Reports 2007, p. 43, p 76, para 76
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(1) Patrick Dumberry, State Succession to International Responsibility, op.ci., p.
122 and 259.

(2) Affaire relative a la concession des phares de I'Empire ottoman Sentence,
24/27 juillet 1956 y compris le Compromis d'arbitrage du 15 juillet 1931, op.cit, p.
197- 199.
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(1) james Crawford, op. cit., p. 446; GabCikovo-Nagymaros Project
(HungarylSlovakia), Judgment, I. C. J. Reports 1997, p.3, p. 81, para 151.

(2 ) Patrick Dumberry, State Succession to International Responsibility, op.ci., p
116.

(3) Application of the Convention on the Prevention and Punishment of the Crime
of Genocide (Croatia v. Serbia), Judgment, 1.C.J. Reports 2015, p. 3, p 56 para 114.
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(1)lbid, p55, para 112.

(2) Marcelo G. Kohen and Patrick Dumberry , The Institute of International Law's

Resolution on State Succession and State Responsibility: Introduction, Text

and Commentaries, Cambridge University Press, Cambridge, 2019, p 128.
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(1) Anastasija Aleksejeva, Succession of States in Respect of State Responsibility:
Towards Yet Another Vienna Convention?, Master's Thesis in Riga Graduate
school of law, 2019, p. 14; A/CN.4/SR.702, Summary record of the 702nd meeting,
Extract from the Yearbook of the International Law Commission 1963 , vol. I, p.
190, para. 12.
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A/CN.4/13 and Corr. 1-3, Report of the International Law Commission on the work
of its first Session, 12 April 1949, Official Records of the General Assembly,
Fourth Session, Supplement No. 10, Extract from the Yearbook of the International
Law Commission 1949, vol. I, P. 281. Para. 16 and 19.
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(1) A/CN.4/163, Report of the International Law Commission on the work of its
Fifteenth Session, 6 July 1063, Official Records of the General Assembly,
Eighteenth Session, Supplement (A/5509), Extract from the Yearbook of the
International Law Commission 1963, vol. I, p. 224, para. 56- 61.

(2) A/CN.4/199, Report of the International Law Commission on the work of its
nineteenth session, 8 May 14 July 1967, Official Records of the General Assembly,
Twenty-second Session, Supplement No. 9 (A/6709/Rev.land Corr.1), Extract
from the Yearbook of the International Law Commission 1967 vol. I, p. 368, para.
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A- Books

1. james crawford, Brownlie’s Principles of Public International Law,

8" ed., Oxford University Press, oxford, 2012.
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Cambridge University Press, Cambridge, 2013.
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L. Oppenheim, International Law: A Treatise, VVol. 1- Peace, 8"
ed., Longmans Green & Co., London, 1955.

Malcolmn N. Shaw, International Law, 5" ed, Cambridge
University Press, Cambridge, 2003.

Marcelo G. Kohen and Patrick Dumberry, The Institute of
International Law's Resolution on State Succession and
State Responsibility:  Introduction, Text and Commentaries,
Cambridge University Press, Cambridge, 2019.

Patrick Dumberry, State Succession to International Responsibility,
1% ed., Brill Nijhoff, 2007.

Peter Malanczuk, Akehurst’s Modern Introduction to International
Law, 7th ed., Routledge, New York, 1997.

Brigitte Stern, Responsabilité internationale et succession d’Etats,
in: Laurence Bois Son De Chazournes & Vera Gowlland-Debbas
(ed.), The International Legal System in Quest of Equity and
Universality/L’ordre juridique international, un systéme en quéte
d’équité et d’universalité. Liber amicorum Georges Abi-Saab, The
Hague, M. Nijhoff, 2001.

Patrick Dumberry, La succession d'Etats en matiere de
responsabilité internationale et ses liens avec la responsabilité des
Etats en matiére de traites, in: G. Distephano, G. Gaggioli & A.
Héche (eds.), Bruylant, Bruxelles, 2015.

Joe Verhoeven, Droit international public, Brussels, Larcier, 2000.

Alfred Verdross and Karl Zemanek, VVolkerrecht, 4th ed., Vienna,
Springer Verlag, 1959.

C. 0. Tapkyma-boxko, K Bompocy o0 mnpaBoMepHOCTH
npaBornpeeMcTBa rocyaapcts, Bectauk CIIOI'Y. Ilpaso. 2022. T.
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B- Master thesis

1.

Anastasija Aleksejeva, Succession of States in Respect of State
Responsibility: Towards Yet Another Vienna Convention?, Master's
Thesis in Riga Graduate school of law, 2019.

C- Articles

2.

Jean Philippe Monnier. La succession d'Etats en matiere de
responsabilité international, in: Annuaire francais de droit
international, vol. 8, 1962.

. Michael John Volkovitsch, Righting Wrongs: Toward a New Theory

of State Succession to Responsibility for International Delicts,
Columbia Law Review, Vol. 92, No. 8, 1992.

. Patrick Dumberry, Is a New State Respon sible for Obligations

arising from Internationally Wrongful Acts Committed before its
Independence in the Context of Secession?, Canadian Yearbook of
international Law, Vol. 43, 2005.

. Patrick Dumberry, Is turkey the ‘continuing’ state of the ottoman

empire under international law?, Netherlands International
Law Review, Vol. 59, Issue 2, 2012.

. Patrick Dumberry, New State Responsibility for Internationally

Wrongful Acts by an Insurrectional Movement, The European
Journal of International Law, Vol. 17 no.3, 2006.

. Volinka Reina, Iraq’s Delictual and Contractual Liabilities: Would

Politics or International Law Provide for Better Resolution of
Successor State Responsibility?, Berkeley Journal of International
Law, Vol. 22, 2004.

. Patrick Dumberry, State Responsibility of New States for Wrongful

Acts Committed by Rebels in the Context of Civil Wars: Does the
Rule Apply in Cases Other Than Secession?, in: Jorge Vifiuales,
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Andrew Clapham, Laurence Boisson de Chazournes & Mamadou
Hébié (eds), The International Legal Order in the XXIst Century:
Essays in Honour of Professor Marcelo Gustavo Kohen, Brill 2023.

D- Reports and other Documents

1.

A/CN.4/SR.702, Summary record of the 702nd meeting, Extract
from the Yearbook of the International Law Commission 1963 , vol.
l.

.A/CN.4/13 and Corr. 1-3, Report of the International Law

Commission on the work of its first Session, 12 April 1949, Official
Records of the General Assembly, Fourth Session, Supplement No.
10 , Extract from the Yearbook of the International Law
Commission 1949 , vol. I.

. International Law Commission Seventy-fifth session (second part)

Provisional summary record of the 3676th meeting Held at the Palais
des Nations, Geneva, on Wednesday, 3 July 2024, at 10 a.m.
Contents Immunity of State officials from foreign criminal
jurisdiction (continued), A/CN.4/SR.3676, 5 AUG 2024.

. A/ICN.4/163, Report of the International Law Commission on the

work of its Fifteenth Session, 6 July 1063, Official Records of the
General Assembly, Eighteenth Session, Supplement (A/5509),
Extract from the Yearbook of the International Law Commission
1963, vol. II.

. A/CN.4/199, Report of the International Law Commission on the

work of its nineteenth session, 8 May 14 July 1967, Official Records
of the General Assembly, Twenty-second Session, Supplement No. 9
(A/6709/Rev.1and Corr.1), Extract from the Yearbook of the
International Law Commission 1967 vol. 11
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6. The Institute of International Law, Tallinn's session — 2015, 14th
Commission, 28 August 2015.

E- Case law

1. Fred K. Nielsen, American and British Claims Arbitration, Under the

special Agreement concluded between the United States and Great
Britain 18 August 1910, Report, Washington, G.P.O., 1926.

. Application of the Convention on the Prevention and Punishment of

the Crime of Genocide (Bosnia and Herzegovina v. Serbia and
Montenegro), Judgment, 1.C.J. Reports 2007.

. GabCikovo-Nagymaros Project (HungarylSlovakia), Judgment, I. C.

J. Reports 1997.

. Application of the Convention on the Prevention and Punishment of

the Crime of Genocide (Croatia v. Serbia), Judgment, 1.C.J. Reports
2015.

. United Nations, Reports of International Arbitral Awards, F. H.

Redward and Others (Great Britain) v. United States (Hawaiian
Claims) 10 November 1925 Vol. VI.

. United Nations, Reports of International Arbitral Awards, Robert E.

Brown (United States) v. Great Britain, 23 November 1923 Vol. VI.
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