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The Jurisprudential Differences of the Islamic Schools of thought regarding the Validity
of The Will to the Killer
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Abstract:
The issue of the jurisprudential differences of the Islamic schools of thought regarding the titling
will in general and the will for the murderer in particular has long cast a shadow over researchers and
specialists in the field of Islamic jurisprudence as well as on jurists of positive law because of the
problems and profound differences it raises between the five Islamic schools of thought: Al Imamiya,
Al Hanafi, Al Maliki, Al Hanbali, and Al Shafei, some of them permitted the will to the killer in
absolute manner, and others permitted it in an exceptional manner according to conditions, while the
will to the killer was not permissible occording to othrrs. With this difference, the researcher believes
that the subject of the will to the killer needs more research and study in an in-depth manner.
Therefore, | wanted to research it and explain these differences in the validity of the will to the Killer,
and explain the position of the Iraqi legislator compared to some Arab legislation, such as Egyptian
law and Syrian law.
Accordingly, I divided my research entitled “The Jurisprudential Differences of the Islamic Schools of
thought regarding the Validity of the will to the Killer” into three requirements.
| devoted the request to defining murder and the murderer linguistically and terminologically, and |
devoted the second requirement to explaining the will to the Killer according to the five Islamic
schools of thought, while the third requirement was devoted the will to the Killer in positive law.
We concluded a conclusion in which we explained the results and proposals we reached through the
research.
Key words : The Jurisprudential Differences of the Islamic Schools of thought regarding the
Validity of The Will to the Killer
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