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Abstract

With the increasing use of automobiles and their ability to move across borders,

it has become essential to determine the applicable law in cases where a traffic
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accident involves a foreign element. When an international traffic accident occurs, it
may be connected to more than one legal system, raising the legal question of which
law should govern the incident, as such cases fall under the scope of conflict of laws.

The general rule is that the law applicable to civil liability arising from car accidents
is the local law—that is, the law of the place where the harmful act occurred. Legal
scholars do not deny the importance of this principle and consider it a fundamental
rule, one that has been adopted by many countries, including Iraq.

However, practical realities—such as increased mobility, frequent international
travel, and the possibility of cross—border accidents—have challenged this principle. In
many cases, the wrongful act may occur in one country while the damage manifests
in another. These developments have necessitated a re—evaluation of the traditional
rule, leading to a distinction between the place of the harmful act and the place where
the damage occurred, which in turn results in different applicable laws

Therefore, determining the applicable law in international traffic accidents has
gained significant attention in both national legislation and international conventions.
This has led to emerging legal and scholarly approaches advocating for the application
of more effective and equitable legal systems to ensure justice and fair compensation
for the injured parties.

Keywords: civil liability, car accidents, tort liability, domestic law, most relevant law,
role of will, applicable law.
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