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Abstract

This paper examines some syntactic features of English legal texts, and the changes
that may be reflected on these features when they are translated into Arabic. For
example, passivization, nominalization, complex sentences and modality. The
researcher tries to demonstrate why it is difficult to suggest a specific translation of
each syntactic feature, especially the modal verbs. The researcher also attempts to
provide translations for some legal sentences written in some charters and
international organizations. The descriptive methodology is used to identify the
characteristics of these syntactic features in order to provide a proper translation of
each legal sentence. It has been concluded that the translator has to be aware of the

precise meaning of the legislator before deciding the translation, and that the meaning
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of any specific modal verb is translated differently from English into Arabic according

to the linguistic system and organizations in which it is used.

Keywords: legal text, legal translation, modality, syntactic features
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1. Introduction

Legal language has its distinctive features, because it is used in specific situations,
such as in the legal texts, charters or in the courts, and this makes it a special
language. It is not an everyday language that the laymen can use easily, rather, it is
used by those who are familiar with it. To be familiar with legal language means to be
familiar not only with the technical terms, but with culture also. Since culture is an
indispensable part of translation, legal translation deals with translating the legal
system of the source language into the legal system of the target language.
Consequently, this imposes a number of syntactic features which differentiate the

legal text from the other text types.
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The problem

The syntactic features of the legal texts are translated differently according to the
nature of the legal text and the organizations in which they used which create a

challenge before the translator to make the right choice through translation.

Significance

Since legal translation is somehow a risky one, it is of an exceptional importance to
understand the structure of the legal text and the various types of the legal texts in

order to provide an exact meaning through proper translation of each specific text.

Objectives

1. To provide meaning to the syntactic features of the legal texts such as
passivization, nominalization, complex sentences and modality through translation

from English into Arabic.

2. To provide translations to some legal sentences from English into Arabic
according to the text type and the organization in which these sentences are used by

taking the syntactic features into consideration.

3. To identify whether the translation of legal text from English into Arabic changes

the style of the translated sentence.

Methodology:

The descriptive methodology is used to identify the characteristics of the syntactic

features in order to provide a proper translation of each legal sentence.

2. Theoretical framework
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2.1 Key words

2.1.1 The Legal Text

Legal language is a collection of words and expressions created to serve human
affairs; at the same time, it can be used to solve issues of law. It is just like “a game
of words” and a good lawyer or a judge is the one who can make use of these right
legal words at the right time (Betti & Hashim, 2018, p. 276). Unusually, legal text has
a special institutional function which can be used as a highly differentiated variety for
specific purposes, (Betti & Hashim, 2018). The legal text is a special type of texts
which has external and internal features that the diversity of legal texts is reflected on
the linguistic, structural and functional features, (Berukstiene, 2016). Legal text “is
any writing which is formed by a legislator as in: law, constitution or decree, by a
judge as in a judgment, and by any other institution such as the legally empowered
officials as in contracts” (Berukstiene, 2016, p. 95). “The empirical analysis of the
legal text is the “use theory” of meaning, i.e. the meaning of a word is determined by

its use in a specific context” (Choi, 2024, p. 7).
2.1.2 Legal Translation

Translation “is not only a linguistic act, it is also a cultural act, an act of
communication across cultures” (Jaber, 2013, p. 501).The number of “/anguage
combinations” is much higher today, and they are often more difficult; moreover,
translations involve not only two languages but several languages due to common
movement between many countries, (Le Cheng & Wagner, 2016, p. 20). The
importance of legal translation has increased today because of its great status in the
transmission of laws, official documents and legislations that entail high skill and a
great accuracy in translating them, (Mohammed, 2022, p. 1). Legal translation

requires a great competence and an accurate knowledge of the field from which we
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are translating, as the inaccuracy of translation has unimaginable results,

(Mohammed, 2022, p. 1). Translation competence is “a comprehensive knowledge of
the source language structure and the target language structure, and consists of the

ability to integrate two competencies on a higher level” (lbraheem, 2018, p. 15).
2.1.3 Related Works

In a study titled “syntactic complexity in legal translated texts and the use of plain
English: a corpus—-based study’, (Lin, Afzaal, & Aldayel, 2023) compared the
linguistic difficulties of the translated legal texts with the syntactic complexities of the
source English legal texts in order to determine the statistically important differences
between these two large datasets. This study is applied to denote the syntactic
complexities of the legal sentences and shows how the translations of the legal texts
are less complicated than the original counterpart texts. It gives an example of how
easy and direct English translation in legal statements may result in understandable
target texts. The results of the legal translation of people from three different regions
show surprising patterns related to syntactic complexities and legal communication in

plain and easy English, which are convenient with earlier research.

In another study titled “Risk perception and risk management in legal translation: a
questionnaire survey’ (Dubéda, 2024) states that legal translation is a field in which
risk consciousness and risk management are of the extreme importance due to the
values. Inquiringly, there is a very limited number of formal complaints and lawsuits
against translators. In order to provide perceptions about the methods of risk
management, a questionnaire is conducted among the Czech legal translators. The
results show that legal translation is mostly viewed as riskier than the other types of
translation by three quarters of the participants and that the risk observation is partly

related to former experience in the field.
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2.1.4 The Syntactic Features

In spite of the little number of studies that provide visions of syntactic complexity in
the translated texts by non-native English speakers, it is essential to investigate
these translated texts; “scholars in the field of legal translation have demonstrated a
particular interest in the processes of multilingual legislative drafting that are utilized in
various organizations on both the national and international levels” (Lin, Afzaal, &

Aldayel, 2023, p. 2)
2.1.4.1 Passivization

Passive tense has been the subject of much dispute among the legal language
experts; while some suggest its usage is “a required form and style instrument, others
find its usage impersonal, uneasy, strange—sounding to the publics who also need to
comprehend the legal language” (Shiflett, 2017, p. 32). The grammatical concept of
passive voice, whether accepted or refused by the linguists, is a permanent feature in
legal language, and it includes restraining of “agency or responsibility” (Shiflett, 2017,
p. 32). Passive voice construction is a fundamental part of legal language; it may be
used to express objectivity, to avoid the difficult sentence structure, or to provide a
variation in a paragraph, (El-Farahaty, 2015, p. 23). Passivization is selected for

several reasons:

a) “to focus on a part that the author sees as more prominent”,
b) “to obscure the agent”, and
C) “to foreground a fact by leaving it unspecified”.

Passive transformation “includes a shift of positions of the left-hand and right-hand

noun phrases. As a result, the patient (object) occupies the agent (subject) position”
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(El-Farahaty, 2015, p. 23). Passivization characteristics that “often obscure the

identity of the actor; whether done intentionally or not, it can only reduce precision”
(El-Farahaty, 2015, p. 23). For example, when the first person is avoided in a
specific order, so “it is ordered . . .rather than | order”, and the following examples of
the passive voice: (A lawyer’s letter to a client) are cited in the legal texts analyzed:
‘can be accepted’, ‘has been approved’, ‘will be based’, ‘the court will need fo be

satisfied’ (El-Farahaty, 2015, p. 23).

Legal Arabic looks for precision and accuracy by avoiding obscurity of agent,
therefore it prefers active to passive (El-Farahaty, 2010, p. 69). The shift in
translating the English passive into Arabic active legal texts is a clear case in

translating the international documents as in the following example:

“The expenses of the Organization shall be borne by the Members as apportioned by
the General Assembly’. (Charter of the UN, article 17)

aledl dinend) 555 A dsaill) cues disgll Sli slae ¥ Jaay’
(Charter of the UN, article 17),
(El-Farahaty, 2010, p. 69).

Currently, this attitude has altered and a tendency to use passive voice has begun,
although it is elementary and inconsistent (El-Farahaty, 2010). The following
examples are cited in The Constitution of the Hashemite Kingdom of Jordan (article
13):

“Compulsory labor may not be imposed on any person but any person may be

required fto do any work or fo render any service in circumstances prescribed by
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law. .. no convicted person shall be hired to, or be placed at the disposal of, any

persons”. . .

o i B e dei 5l id i il e sag 4 e as] e alilY) ki) i Y
agdial cind adagl of oL gl ) dule agSaall sl cibg Y

(El-Farahaty, 2015, p. 41).

“This contract is revoked immediately and absolutely”

“ [ilahig g8 aiell | Acad”
(El-Farahaty, 2015, p. 41).

By texts written in an active voice, we are always able to know who is the doer of an
action. On the other hand, in passive voice, the object of the action will be the
subject of a sentence. In spite of the fact that some linguists believe that passive
voice represents one of the main problems in legal texts, nevertheless passivization is

the preferred structure in many situations (Shiflett, 2017, p. 32).

2.1.4.2 Nominalization

Nominalization means “a noun phrase that has a systematic correspondence with a
clausal predication which includes a head noun morphologically related to a
corresponding verb” (El-Farahaty, 2010, p. 69). It is summarized in the sense that
some of the meanings one gets in a sentence is lacking a tense, i.e. there is no
indication of the time of the process; modality, or an agent, (El-Farahaty, 2010, p.

69). The following example is from a deed:
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“He should guarantee or return anything from them according to the laws, regulations,

statements, instructions, or declarations followed whether this regaining or surety ship

/s worthy of punishment or not and that this punishment has been confirmed by his
confession, through investigation with him or according to official regulations or any

other ways’.

So, all the former underlined words are examples of nominalized forms (EI—Farahaty,

2010, p. 69). Also, the following example:

“No one shall be subjected fo forture or to cruel, inhuman or degrading treatment or

punishment’. (UDHR, article 5), (El-Farahaty, 2015, p. 23).

It is translated by the researcher into:

" Ligll) of Luilei/D) f dualil] igind] 5 dboleadl 5 cpieill aaf g Lias) jsan ¥

Nominalization is useful in cases where the drafter wants to make laws “to be stated
as broadly as possible”, (El-Farahaty, 2010, p. 69). Use of nominalization may be
viewed as the trademark of the anticipated formality which is supposed to underline
the particular character of the legal text (Mahdi & Husain, 2012, p. 73).
Nevertheless, the condensed texts containing nominal expressions are not easy to be
translated; they need more effort and a particular knowledge of certain text types. For
example, the (Partnership Contract, article 45), cited from
(El-Farahaty, 2015, p. 25):

“The Contractor shall implement and maintain appropriate technical and organizational

measures so as to prevent the destruction, damage, loss or alteration of the Data” ...

Is translated by the researcher into:
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ahey ULl puiall Glal) sl Lagule dbidlaally (o) dsauliiilly duidl) il oLl Jyliall A"
Sl yuii of lgilody lgdd/

The makers of the texts do not concern themselves with the artistic viewpoint, since
the nominalization can be comprehended as a means of reduction and clarity
(Pavliékové, 2012). Nevertheless, the exaggerated occurrence of nominal phrases
causes a specific degree of ambiguity in the interpretation of the legal text

(Pavlickova, 2012, p. 6).
2.1.4.3 Complex Sentences

In English, the legal sentence is a complex and a very long sentence; it is equal to
two scientific English sentences in its length, i.e. the longer the sentence, the more
complex it is, the more the number of phrases and subordinating clauses (El-

Farahaty, 2010, p. 70). The following example illustrates a long complex sentence:

“The Contractor shall implement and maintain appropriate technical and organizational

measures so as fto prevent the destruction, damage, loss or alteration . . . and The

Contractor shall provide the Council with such information as it may require to satisfy

itself that the Contractor is complying with such obligations . . ..”
(Partnership Contract, article 45)
(El-Farahaty, 2015, p. 25).

The underlined verbs in the above extract show the approximate number of clauses

included in the sentence as:

l.independent: as in “The Conftractor shall implement and maintain appropriate

technical and organizational measures”.
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2. dependent: as in “that the Contractor is complying with such obligations”.

3. infinitival: as in “fo prevent the destruction” (El-Farahaty, 2015, p. 25).

There is also a high number of nominalized forms such as: “destruction, damage,
loss” and the long lexical structures: “fo prevent the destruction, damage, loss or
alteration’. This variation of clauses is resulted from a compound complex sentence
which is made of a mixture of coordinating conjunctions such as ‘and, so as to, as”
and subordinating conjunctions such as the relative pronouns “which, that’. One
should note that if this legal long English sentence is compared with any modern
English sentence of other text types, it will be shorter than the old legal sentence.
(El-Farahaty, 2015, p. 25). If legal language is seen as complicated, heavy, and
unconceivable, it is somewhat because of the wish to confirm that the language is
accurate, pure and unmistakable, (Wiredu, 2014). Therefore, the researchers focus
on the complex sentence as well as on the number of words in the legal English
sentence, (Abu-Ssaydeh & Jarad, 2016, p. 115). When translating a legal text, the
translator has to understand the aim of the legal text, the stylistic and syntactic
complexities of legal texts and documents, to decide the appropriate strategies of
translation, and in some cases, to show the highest degree of fidelity to the source
text, (Abu-Ssaydeh & Jarad, 2016, p. 116).

To deal with the translation of the complex text, the translator should divide this
complex sentence into its two major parts i.e. dependent and independent clauses,
then, the translator may choose to follow the same structural pattern of the source
language sentence (Abu-Ssaydeh & Jarad, 2016, pp. 116-117). Nevertheless, the
problem of this technique leads to more ambiguity. Instead, the translator may give
priority to both the content and the syntactic structure of the target language. To
solve the problem of syntactic ambiguity, the translator has “to stick to the most

common structures that have been famously used in dealing with similar syntactic
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difficulties, and to seek advice and search for genuine solutions rather than look for

alternatives” (Abu-Ssaydeh & Jarad, 2016, p. 117). For example,

Article 39

“The Security Council shall determine the existence of any threat fo the peace,
breach of the peace, or act of aggression and shall make recommendations, or
decide what measures shall be taken in accordance with Articles 4] and 42, to

maintain or restore international peace and security”, (Lahlali, 2014, p. 200).

Is translated into:

¥4 saldd)

ol Jael o Slae 235 Lo SIS 5 of 0 PIS) ol aleall Surgs 28y 35 SIS 1Y Lo (oY) alaa o0
Cra¥ly alead] Liin] €Y 5 £ ilal) HlY lnky il (e 63085 Cing Lo _pi0 of iliass Sl 6 i
lai A aile] f lsa(Lahlali, 2014, p. 200).

Abu-Ssaydeh and Jarad (2016, p.120) also clarify that these vague and inaccurate
statements may typically be made by some translation teachers who repeatedly
suggest “the technique of breaking the long, complex sentence into shorter sentences

then to translate them”.

2.1.4.4 Performative Verbs
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Speech act theory is very useful in classifying words and utterances, because this

theory is a universal application and that the legal theorists are so interested in
speech acts for some reasons; the most important reason is that the theory helps to
clarify how the law uses language since the legal language is full of great number of
speech acts and most of them are performative verbs which do not about doing
something, rather, their utterance actually represents performing an action (Fiorito,
2006, p. 101). Nevertheless, “performatives are actions, they cannot be seen to be
either true or false but only “felicifous” or “infelicitous””. So, laws, contracts and wills
could be seen as types of speech acts. Generally speaking, speech act theory helps
to understand legal measures from a new perspective, (Fiorito, 2006, p.101) because
the “legal language performs certain actions; giving permission, declaring a right, or
making a prohibition” (El-Farahaty, 2015, p. 25). “Performative verbs could be
explicit and implicit; explicit “speech acts are expressed through a speech act verb

(for example certify, declare, confirm, enact)” as in the following extract:

“I confirm that insofar as the facts in my report are within my own knowledge | have

made clear which they are and | believe them to be frue and that the opinions
expressed represent my true and complete professional opinion’, (El-Farahaty, 20135,

p. 25), (Report to the Court), which is translated by the researcher into:

e 4 Lo Ciningf 38 duns il | ijea dpn A gl 9 5eShal gilis] S Lo b 4l 555
el i) gl o B g il Y] Gy dnms T i)y

Implicit speech acts are expressed by modal auxiliaries, for example “shal/”and “may”
or “their negative forms” (El-Farahaty, 2015, p. 25). “In this case the whole sentence
has an illocutionary force of ordering (shall), prohibition (shall not), or permission
(may)” (El-Farahaty, 2015, p. 26). For example:
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“The employees shall be reimbursed all expenses” is translated by the researcher

into:
" el LIS e Juibzall asged Ciay

"The nofification terminating the contract shall not be made contingent on an

abrogating or suspending condijtion'.
old o iy Loy e plgi¥U LY/ ueS jean Y
(El-Farahaty, 2010, p. 72).

Legal texts “mainly deal with rights and duties which are created by two ways; to
command or to empower” (Mahdi & Husain, 2012, p. 75). This separation, from

speech act theory perspective, sets up to significant legal illocutionary acts:

1. “Mandatory illocutionary acts which have the force of command, imposing an
obligation of act or not to act. The modals (must and shall) are used in the

performance of mandatory illocutionary acts”.

2. “Discretionary illocutionary acts which confer a power that may or may not be
exercised. Discretionary types have two subcategories: directory or permissive, a
distinction between substantive and procedural. May is used for the performance of

discretionary acts”.
2.1.4.5 Modality

Modal auxiliary verbs are a significant part of legal translation since they represent
various features of obligation, prohibition, etc., which make the function of the
translator not easy in terms of modality in both English and Arabic (Al-Dahwi, 2023,

p. 563). Also, If the modal verbs are reproduced inappropriately, they will leave
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multiple interpretations to the target text. Legal texts show a variety of modal verbs

which are important to their content and their texture (Hilal Al-Mukhaini, 2008, pp. 2-
3). It is expected that English— Arabic translation of legal texts display a lot of
problematic issues related to modal verbs in both languages. Those who work in the
courts and those who concerned with commercial texts and documents are familiar
with the different uses of modal verbs, while the laymen, who studied modals in
general, are struggling to get the exact meaning of them in legal texts due to its
complexity, its uncertainty of use, objective and meaning, (RABEEA, 2022, p. 353) .
These modal auxiliary verbs have various meanings in legal texts such as 'obligation’,
'‘prohibition’, 'recommendation’, 'advice', 'authorization', etc. As related to linguistic
level, the methods of coding of macro and micro (broad and narrow) modal meanings
differ according to the linguistic system of the language in which they are prearranged
as well as the legal system in which they work. English legal texts, for example, use
modal verbs beside other structural devices such as adverbs (possibly, probably,
perhaps, etc.) and conditional expressions to express these meanings. Arabic, on the
contrary, uses some linguistic means to do the same functions because it lacks such
a grammatical category of modal verbs, (Mukhaini, 2008, pp. 15-16). For example,
“shall’ impose a duty in the following sentence in (El-Farahaty, 2015, p. 38) which is

translated into Arabic:
“The contracted party shall carry out the duties of Foreign Languages Assistant” ....
e din] Gl 0,80 didsy Gilialy dleiall il

The functions for distributing rights and obligations are pragmatically approached as
these are realized through directives, constitutive, and commissive acts in the corpus

of legal texts.
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1. Obligation

Both modals “shall” and “wil/” are used to express modality and to indicate future
time, but in legal texts “shall’ is seldom used to specify future time; “shall’ is a modal
used to enforce obligation on the subject of a specific sentence (UKessays, 2015). In
a contract, it transfers the meaning of “has a duty to”, while the modal verb “must”be
avoided by lawyers, because it is too bossy, (UKessays, 2015). Another alternative
of “shall’ could be “will’ but it seems less promising. Even if many legal drafters tend
to avoid using the modal “musf’, this may be an alternative to “shall’ as a means of
expressing obligation. The use of “must’ instead of “shall’ may express any obligation
whether it is imposed on the subject of a sentence or any other part of it. For
example: "The Company must reimburse the Sales Manager for all authorized
expenses', 'The meeting must lake place at the company’s headquarters”. But a
disciplined use of “shall to impose an obligation on the subject of the sentence
makes clear who owes the obligation: “7he Company shall reimburse the Sales
Manager for all authorized expenses.” An obligation can be expressed in other ways
by using passive voice: “The Sales Manager shall be reimbursed for all authorized
expenses.”, or one could use “is entitled to”: “ The Sales Manager shall be entitled fo
be reimbursed for all authorized expenses,” (UKessays, 2015). According to (EI-
Farahaty, 2015, p. 27) “although mustis used to denote emphasized obligation, it is
also used to refer to epistemic meaning which weakens its use in a legal context and
the first preference goes to shall”. “Shall”is used in the imperative sense to impose
a duty or obligation on the legal subject to whom it refers. It expresses the idea of
procedural rights. In fact, lawyers tend to use “shall’ all the time without thinking, just

in case the present imperative is not the appropriate one, (El-Farahaty, 2015, p. 26).
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2. Prohibition

“Shall’ is used almost exclusively in the regulation of behavior by issuing prohibitions

through the use of negation as in the following legal texts:

“The Supplier shall not be entitled to vary or otherwise modify the Supply without the

previous written consent of the Purchaser’, (Mahdi & Husain, 2012, p. 76).

It is translated by the researcher into:

Al (o dias DgiCo iy Ao Jpand] G0 ST JSE GU el e o ks ypall G Y

“In the performance of their duties the Secretary General and the staff shall not seek
or receive instructions from any government or from any other authority external to

the Organization”.

LLLe T o 5l Das D o cilaslel nginly 45 3 Nyl O o Jyallis of (pibigal] Yy plell el
Sl pe A3l

(El-Farahaty, 2015, p. 124).

The European Union “(EU) legal translation contributes to the harmonization of EU
law and the evolution of the European legal culture” (Sammut, 2024, p. 40). EU uses
“may not’ in its legislative texts to express prohibition, while “shall not’ or “must not’

are used in other conventions of the EU legislations, as in:
“The contract shall not be valid in any of the cases below:”

“This agreement shall not enter into force until/if...”. (Felici, 2012, p. 62)
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Therefore, the researcher suggests the following translation for “shall nof’ in the two

sentences mentioned above as:
L YT G 8 Bz Sl G55 Y
’ .../.3‘//@7; Leitf] jis 45le5Y) o8 Jiai Y

For the translator, it is very important to understand and recognize the type of norm
intended by the legislator. Logically speaking ‘no prohibition’ implies that something
is optional, whereas from a legal point of view means that there are no legal effects
(injunctions, sanctions) attached to the non-performance of the act. The examples
quoted above in the English Style Guide suggest the presence of temporal and
factual conditions that ‘restrict’ the scope of what is not possible. In other words, a
condition or an exception might derogate from the negative directory provision and
make the act possible, (Felici, 2012).

3. Permission

The Modal auxiliary “may’ is listed as an example of epistemic modals, (Majeed,
2010, p. 753) which demands a high degree of caution in distinguishing what is
possible and what is permissible. In legal discourse, “may’ is used to indicate
permission, and some linguists have discovered that “may’ is the second most
common modal used in the legal documents examined, (El-Farahaty, 2015, p. 27).
May expresses (epistemic possibility and deontic permission); the two meanings are
logically related because “you can only give permission to something possible”, and
‘the high frequency of the use of “may” in legal texts shows that it is so “entrusted” in

legal texts that no other modal is used in its place.” (El-Farahaty, 2015, p. 27).

To express rights in legal texts, “may” can be used, as in:
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“The Secretary General may conclude with any Member or Members supplementary

agreements adjusting the provisions of this Convention so far as that Member or

those Members are concerned’.

" Lo lgalSaS et LudueSs cliles] 4alEY) sie 4 clac] of gine (5 o dbes o aledl (el jean

(s "elac ¥/ dlily) 4f gunedl Sl{Mahdi & Husain, 2012, p. 76) .

But, “in negative passive forms, “may” implies a prohibition”. Therefore, some linguists
suggest to use “must not’ instead of “may nof’, because may nof is ambiguous. For
example, “May not transfer shares” “may mean one of these: (i) may possibly not
transfer, (i) is authorized not to transfer or (iii) is not authorized to transfer. Thus, it is

better to use “must not’. (El-Farahaty, 2015)

3. Conclusion
It has been concluded the following:

1. The translator has to be cautious with the intended meaning of the legislator
before deciding the final copy of the translation.

2. Passivization is one of the distinctive syntactic features of the English legal text,
while the translation of the Arabic legal text could be passive or active according
to the translator’s own decision.

3. The shift in translating the passive voice of English legal sentences into active
voice in the Arabic rendition affects the style of the translated legal sentence.

4. The translator has to be careful in dealing with nouns through translation to

provide the intended meaning and to avoid ambiguity.
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5. The fidelity to the source text has to be the only translator guide towards the
proper translation of the complex legal sentence.

6. The meaning of any specific modal verb is translated differently from English
legal text into the Arabic one according to the linguistic system and

organizations in which it is used.
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