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Abstract

The characterization of a criminal incident is the most important task of a
criminal judge. By virtue of this, the committed criminal act is given a specific
characterization and included within one of the legal descriptions
established by the legislature in order to determine the legally prescribed
penalty for the perpetrator of the criminal act. Changing the characterization
of a criminal incident has a significant impact on changing the legal
description of the criminal incident and the resulting consequences,
including determining the court's jurisdiction, the legal provision established
for the criminal incident, and the resulting penalty and procedures. The most
important thing that a criminal judge does is to characterize the criminal
incident, which is a judicial act, as the judge of the court of substance, in
accordance with his authority, works to decide whether to subject the
criminal incident presented to him to the appropriate legal text that applies
to it, according to the judge’s discretion based on his legal culture, acumen,
intelligence, experience and legal knowledge, without his personal
knowledge. Likewise, the issue of changing the characterization undertaken
by a judge or panel of judges of the court of substance in misdemeanor and
felony courts is an important issue because of its effects on knowing the
correct legal text that applies to the criminal incident presented to him and
giving it the correct legal description. Is this incident, by changing its
characterization and legal description, a felony, misdemeanor or violation?
And does the penalty imposed for each of them differ accordingly?

Keywords: Trial court, legal characterization of the criminal act, change
of characterization, legal description, criminal act, felony court,

misdemeanor court.
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