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Abstract:
The attractive nuisance doctrine is an exceptional legal principle that aims to expand the scope of civil liability to
protect children from the dangers lurking in places or objects that arouse their curiosity and tempt them to
approach them. This theory arose in the Anglo-American legal system as a response to the shortcomings of the
general rule regarding the liability of the possessor for unauthorized entry into their property. It created a legal
solution that imposes a preventive obligation on the owner or possessor when special circumstances related to
the attractiveness of the object and the seriousness of negligence in its maintenance exist. A comparative analysis
has revealed that this theory is not alien to Islamic jurisprudence, which recognizes the principle of liability upon
the occurrence of damage whenever there is a failure to take precautions, especially when it concerns vulnerable
groups such as children. In Arab civil laws, the theory remains uncodified explicitly, despite the existence of
some general provisions that may be interpreted in light of their content, as is the case in the Iragi Civil Code in
several instances, including Articles (202), (204), and (207).By presenting judicial applications and
jurisprudential principles, it becomes clear that attractive harm represents a modern trend toward establishing
preventive protection in the law, contributing to achieving a balance between the sanctity of property on the one
hand, and the right of others to protection from unforeseen harm on the other. It is recommended to adopt a
legislative or judicial framework that explicitly codifies this theory in Arab civil laws, in line with developments
in contemporary life, enhances child protection, and enshrines the principle of justice.This type of harm raises
several legal issues related to the possibility of compensation, the extent to which it is considered legitimate or
foreseeable harm, and whether the injured party bears responsibility for their unnecessary presence in a place of
danger. Attractive harm also poses a challenge to the traditional concepts of causation and direct harm,
necessitating a reconsideration of some rules of civil liability. Based on the above, this research seeks to study
attractive damage as a modern form of damage in civil law, by defining its concept and conditions, reviewing the
legal and judicial position on it, and analyzing the extent of the possibility of compensating it in light of

comparative legislation, especially Anglo-American law and Iragi and French civil law.
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