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Abstract:

This research dealt with ( the Concept of partial implementation of the
contractual obligation ) , and the research was comparative between the Iraqi,
Egyptian, and French civil law on the one hand, and the English law on the
other hand.

The debtor's contractual mistake takes many forms. Either the debtor refrains
from performing his obligation, or performs his obligation late, or performs his
obligation partially. Partial implementation is of two types: either part or some
of the contractual obligations are implemented, or these obligations are
implemented in an incorrect manner, defective and contrary to the contractual
terms and specifications, and there are those who add to partial implementation
the case of delay in implementation that takes place after the due date, however,
we do not see that late implementation is considered a type of partial
implementation unless this delayed implementation is incomplete or defective,
then this late implementation comes into play within the form of partial
implementation due to a deficiency or defect in late implementation.

Partial implementation is achieved by the mere deficiency or defect in
implementation, regardless of the seriousness or non-significant of the
unexecuted part or non-compliance with the contract. Hence, this rule is not
absolute, and implementation is not considered partial unless the deficiency or
defect in implementation is not permissible by law or agreement. So, if the
deficiency or defect in implementation is permissible within the limits of a
certain percentage, then at this percentage the implementation is not considered
partial implementation.

At the conclusion of this research, we reached a set of results, the most
important of which is that the general rules are insufficient to confront the
situation of partial implementation and insufficient to maintain the stability and
continuation of contracts, and that it is conceivable that the obligation will be
partially implemented, either by implementing part of the subject of the
obligation or implementing the obligation in a defective manner that violates the
contractual terms and specifications. The Iraqgi legislator did not regulate partial
implementation with a general rule. All we found were legal applications in the
sale, lease, and contract contracts that referred to partial implementation. The
debtor who partially implemented his obligation cannot force the creditor to
accept partial implementation if the debt is immediate and not due.

As for the suggestions, we propose to the legislator of the Iraqgi civil law to
regulate all forms of contractual error in the civil law with a general rule instead
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of regulating the form of non-performance or late implementation and instead of
limiting the applications of partial implementation in the contract of sale, lease
and bid without any general rule. We also suggest that the legislator regulate the
right of the creditor to refuse partial implementation and not force him to accept
this partial implementation, either the implementation of the obligation is
immediate or deferred.

Keywords: partial implementation of a contractual obligation, incomplete
implementation, defective implementation, fragmentation of implementation.
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