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Summary
This research deals with the subject of the patient's lack of consent of treatment and its legal effect

on Iraqi legislation, as the patient's satisfaction is a prerequisite for the legitimacy of any medical
intervention. This satisfaction is achieved through the informed approval that requires the patient
to be informed of all the details of the treatment, including its benefits and risks. However, there

are cases in which this principle may be exceeded, which raises legal controversy over the
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legitimacy of medical intervention without the patient's satisfaction and the legal responsibilities
arising from him . The research reviews the cases in which the patient's satisfaction may negate,
including the loss of legal eligibility (such as the case of minors or those with mental illnesses),
coercion, deceit, medical necessity, and ignorance of information. The research also addresses the
position of Iraqi legislation on these issues, as it refers to the laws regulating the approval of
patients, such as the public health law, the Iragi penal law, and the instructions of the Medical
Syndicate. The research is highlighted by the legal dimensions of lack of contentment, as it may
result in a criminal responsibility if it causes damage or death, and a civil responsibility that allows
the patient to claim compensation, in addition to a disciplinary responsibility that can lead to
professional penalties against the doctor. The research concludes with a number of
recommendations, the most important of which is the necessity of issuing more clear legislation on
enlightened approval, accurately defining exceptions, and activating the role of the judiciary in
medical errors cases, as well as enhancing the legal awareness of patients and doctors. The research
emphasizes the importance of achieving a balance between the patient's rights in determining his

fate, and the doctor’s duty to save life, to ensure the justice of the health system in Iraq
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WHO, "Ethics of Medical Consent," World Health Organization Publications. Salgo v Leland Stanford -
Jr University Board of Trustees et al. [1957] 154 Cal App2d 560
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