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The Effect of Status on Criminal Penalties in Iraq

Lect. Zahraa Qasim Hassan

Department of Law, Dijlah University College, Baghdad, Iraq

Abstract

This research examines the impact of status on criminal punishment in Iraq. Status
represents one of the factors influencing the determination of the offender's liability,
whether as a component of the crime or as an aggravating or mitigating circumstance.
The problem with this research lies in the lack of a precise definition of status in Iraqi
legislation, despite its importance in determining penalties. This may lead to
discrepancies in judicial rulings. The research aims to clarify the concept of status and
its impact on punishment according to Iraqi law, while analyzing the extent to which
this impact is consistent with the principles of justice and equality before the law. The
importance of this research lies in shedding light on a fundamental aspect of criminal
law, which contributes to the development of legislation and achieves more consistent
criminal justice. The research relied on the descriptive and analytical approach to
studying legal texts. The research concluded that status plays a fundamental role in
determining punishment, as the offender's personal and social characteristics affect the
nature of the prescribed penalty. However, the absence of a clear legal definition of this
status leads to implementation problems. The study also revealed disparities in
comparative legislation in determining the impact of status, highlighting the need to
review Iraqi laws to ensure their clarity and consistency with the principles of justice.
Accordingly, the study recommends establishing a specific legal definition of capacity
in penalties, amending relevant legislation to ensure clarity on the criteria for
aggravating or mitigating penalties based on capacity, leveraging comparative legal
experiences, and training judges to apply these provisions fairly and transparently.
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