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Abstract

The research aimed to demonstrate the limits of the authority granted to arbitrators in the
Majalla al-Ahkam al-Adliyya, through a comparative study with modern positive laws. It also
sought to demonstrate the compatibility of this traditional system with the requirements of
justice and legal stability in arbitration. The research followed a comparative analytical
approach, relying on an analysis of the Sharia and legislative texts contained in the Majalla,
comparing them with modern legislation in Arab countries, and examining relevant

jurisprudential and judicial opinions.

The research concluded that the Majalla grants arbitrators broad powers derived from the
agreement of the parties, particularly when they are authorized to rule in accordance with the
principles of justice. However, these powers are not absolute, but are restricted by legal and
ethical standards, such as observing public order, not violating mandatory rules, and adhering
to the rights of defense and equality. The research also demonstrated the discrepancy between
the Majalla's requirement of an even number of arbitrators and the requirement of an odd
number of arbitrators in positive laws. At the end of the study, the researcher recommended
updating the arbitration-related texts in the Majalla to align with modern legal standards. He
emphasized the need to clearly define the arbitrator's powers when issuing an award in
accordance with justice, and to promote the culture of arbitration as an effective alternative
method characterized by fairness and flexibility, without compromising the fundamental

guarantees of litigants.

Keywords:
Arbitration in accordance with justice, arbitrator's powers, the Code of Judicial Rulings,

mandatory legal rules, comparative legal system.
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