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Substantive Provisions for Digital Banks
Suhaier Rifaat Mansour’, Dr. Siham Swadi Tu’mah?
Department of Private Law, College of Law, Al-Mustansiriya University

Abstract

The banking sector has undergone a radical transformation due to rapid technological
developments, manifested in the emergence of digital banks that provide integrated financial
services without the need for traditional branches. This new reality has imposed legislative
challenges on countries, necessitating a review of the legal structure regulating banking
operations to ensure a balance between financial innovation and legal protection. This research
focuses on examining the substantive provisions for digital banks in terms of establishment,
oversight, and customer relations, within the framework of a comparative study of legislation
in Iraq, Egypt, and Kuwait. The research seeks to determine the adequacy and effectiveness of
current legal texts in regulating the operation of digital banks, revealing the similarities and
differences between these legal systems, and their ability to keep pace with digital development.
The research relied on a comparative analytical approach, by analyzing banking laws and
instructions issued by the central banks in the three countries. It concluded that Iraqi legislation
suffers from a clear regulatory vacuum regarding digital banks, while Egypt has taken gradual
regulatory steps. Kuwaiti legislation, meanwhile, appears to be a more advanced model thanks
to the issuance of a special and balanced regulatory framework. The study concluded with a set
of findings, most notably: discrepancies in the definition of a digital bank, shortcomings in
digital consumer protection, and disparities in oversight and licensing methods. It also
presented recommendations, most notably: the need to issue legislation specific to digital banks,
unify legal concepts, develop digital oversight mechanisms, and enhance Arab cooperation in

this field.
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