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ABSTRACT:  

If the contract is concluded in a correct manner, fulfilling its pillars and the conditions of its validity, it 

becomes the law of the contracting parties, whether in positive or negative terms, and does not go 

beyond the scope - as a general principle - to others, which is expressed by the principle of relativity of 

the effect of the contract. There are two groups, one of whom affects the commitment to the scope of 

this principle based on the logic, which stipulates that the contract does not harm and benefit only those 

who were a party to it, without prejudice to the existence of some exceptions, which are a manifestation 

of the extension of the contract to other than its parties, while the second party is trying to establish its 

direction on the foundations Several, the most important of which is the idea of justice. The rules of 

justice that reason and conscience suggest are complementary to the legal rules that help the judge in 

using some solutions and also give him discretionary authority in application of justice. There is no 

doubt that determining the scope of the principle of relativity of the effect of the contract without 

succession is not an exception to this principle, whether it is a general succession Or private, the Iraqi 

legislator stipulated extending the effect of the contract to the contracting parties and the general 

successor without prejudice to the general rules related to inheritance in Article (142) of the Civil 

Code, and it also stipulated that The Egyptian legislator, in Article 145 of the Civil Code, considers 

accordingly that the contract has been expanded to include its parties, the general successor and the 

private successor without this being considered an exception to the principle of relativity of the effect 

of the contract, and the question was also raised about what is meant by the parties to the contract?, 

Who are the parties to the contract, are they the people who signed it? Or does the concept expand to 

include the people who participated in the formation of the contract and whatever their role in it, or 

does this concept include the people who signed the contract, and with that, the legislator came with 

several reservations and exceptions to the principle of the relativity of the effect of the contract down to 

the requirements of the public interest, these exceptions are the pledge of Third party and the 

stipulation in the interest of others, although it raises many questions on the part of legal jurisprudence 

as to whether these reservations are in fact an exception to the principle of relativity of the effect of the 

contract, as it gave the creditor in some cases the right to file a direct lawsuit . 
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