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The Effect of Selling Real Estate on the Map on the Rights of the

Parties Concerned

Lect. Abdullah Sadiq Habeeb
College of Law, Dijlah University, Baghdad, Iraq

Abstract

This research examines off-plan property sales contracts, a recent phenomenon in the real estate
market. This contract involves the sale of real estate units before or during construction. The
real estate developer (seller) undertakes to build them according to specific specifications and
deliver them on an agreed-upon date, while the buyer undertakes to pay the price, usually in
installments that coincide with the construction phases. The importance of this contract lies in
its exceptional nature: it is the sale of something that did not exist at the time of the contract.
This raises legal questions about its legitimacy and legal implications, particularly in systems
that lack specific regulations, such as Iraq. Hence, the legal dilemma arises regarding the
adequacy of current general rules to protect the rights of the parties, especially the buyer, who
may be exposed to the risks of delayed completion, breach of terms, or even fraud. The research
examines the legal framework of the contract, the rights and obligations of each party, and
compares several legal systems. The study concludes that this type of contract is permissible
under both Sharia and law, but that it requires the establishment of specific legislative controls
in Iraq to ensure a balance between the parties and reduce risks by requiring stricter guarantees

and oversight of the real estate developer.
Keywords:

Off-plan sale, Sale of property before construction, Buyer’s rights, Developer’s obligations,
Legal regulation of future property, Istisna (construction contract).
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