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The Effect of Defects of Consent and the Judge’s Role in Revoking
the Payment in Khula Divorce

Tamara Farhan Ali', Prof. Ismail Mahmoud Mohammed?, Asst. Prof. Dr. Kazem
Hammadi Youssef®

123 Department of Private Law, College of Law, Al-Mustansiriya University, Baghdad, Iraq

Abstract:

This research examines the impact of defects in will—such as mistake and deception—on the
validity of the khul® (divorce initiated by the wife in exchange for compensation), and the
resulting legal implications, particularly regarding the wife's right to revoke the compensation
after the divorce has taken place. This issue is subject to jurisprudential debate and legislative
variation. The study also explores the role of the judge in regulating such cases and the extent
of judicial authority in approving or rejecting the khul, in light of the Iraqi Personal Status
Law, Islamic jurisprudential opinions, and selected comparative legislations. The research
concludes that defects in will may invalidate the compensation without necessarily affecting
the validity of the divorce itself, and that judges play a vital role in ensuring fairness between
the parties, especially in the absence of mutual consent or in cases of deception. The study ends
with a set of findings and recommendations aimed at improving the legislative and judicial
handling of this form of divorce.
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