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Abstract:

This research presents a comparative jurisprudential study of the concept of
joint fault between contractors/engineers and the employer in construction,
through analyzing Islamic legal texts and scholars’ opinions in light of liability
and compensation rules. The study clarifies that joint fault occurs when the
injured party contributes to the harm along with another’s fault, provided neither
fault fully encompasses the other. The principle was applied to the relationship
between contractors/engineers and the employer, highlighting the scope of each
party’s liability in case of damage, whether the employer is experienced or not in
construction. The research concludes that, in principle, a shared worker
(contractor/engineer) is not liable unless there is negligence or transgression, and
full responsibility is imposed when they knowingly commit or approve the error.

Keywords: Joint fault, Contractor liability, Islamic jurisprudence.
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