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Abstract:

One of the requirements of the human right to health is to receive the appropriate
medication that helps to cure the diseases he suffers from, which forces the patient to seek
the help of a professional, specialized and experienced person to dispense this medication to
him, who is known as a pharmacist, which may raise his responsibility for the harm that befalls
the patient, this responsibility that was not the subject of agreement and consensus among
civil law jurists, but was the subject of great controversy regarding its legal basis.

One side of jurisprudence went to that it is a contractual liability, even if the rules of the
latter do not provide sufficient protection for the harmed patient, which we preferred and
addressed with recommendations that we hope the Iraqi legislator will adopt, and the other
trend sees that it is only a tort liability and presented arguments to support its opinion, which
we did not prefer and worked to refute these arguments, even if it is possible for the
pharmacist to be liable for tort in some cases, and we addressed the research problem with a
comparative analytical approach between the Iragi Pharmacy Practice Law No. (Pharmacy No.
(40) of 1970 as amended, the Egyptian Pharmacy Practice Law No. (127) of 1955 and the
Egyptian Civil Law, and the French Health Law (2000-548) of 2000, in addition to the civil laws
in these countries.

key words:

1- Pharmacist. 2- Dispensing medication. 3- The patient. 4- Contractual liability. 5- Tort
Liability.
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- Article (R5015-11): (L'exercice personnel de la pharmacie consiste pour le pharmacien a préparer et a

délivrer lui-méme les médicaments ou a surveiller attentivement I'exécution de tous les actes
pharmaceutiques qu'il n'accomplit pas lui-méme.)
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- L’Ordre national des pharmaciens regroupe les pharmaciens exercant leur art en France,. Il a été créé
par une ordonnance du 5 mai 1945. LA, RESPONSABILITE DU PHARMACIEN De la fabrication du
médicament a sa dispensation, agir dans 1’intérét du patient , de 1’Ordre national des pharmaciens _ juin
2017, P23.

- La responsabilitt  professionnelle du pharmacien , https://cpcms.fr/guide-stage/wp-
content/uploads/2021.
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1- - Cour de cassation, civile, Chambre civile 1, 14 octobre 2010, 09-68.471, Publié au
bulletin.

2— - Cour de cassation, civile, Chambre commerciale, 7 juin 2011, 10-13.622, Publié au
bulletin.
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1- L’Ordre national des pharmaciens regroupe les pharmaciens exergant leur art en
France,. Il a été créé par une ordonnance du 5 mai 1945. LA, RESPONSABILITE DU
PHARMACIEN De la fabrication du médicament a sa dispensation, agir dans 1’ intérét
du patient , de I’Ordre national des pharmaciens _ juin 2017.

2- La responsabilité professionnelle du pharmacien , https://cpcms.fr/guide-stage/wp-
content/uploads/2021.



