drdnbill duigildll lwlyall dlao (Jg¥l ) alagll ( Culidl) 2aell 2&33.;3" ROR-VS-H PR 2\,5.3_99.««.«1‘ |

. - ) 31wl O el § dddoed dunl 3) daal!
ISSN:2709-426x 2025 ole Glyj Ja (@A) ol 4 ) dus

(Gl 0g3Lall § Al dualys) dunsl! L9V e dsaldl ddie)l A gene]!
Civil liability arising from defective medicines
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Abstract

Medicine is considered an essential substance to raise the level of public health in society,
and defective pharmaceutical products cause harm to the consumer "the patient”, so the
guestion arises about compensating victims of defective medicines for the resulting damages.
It is noted that the Iraqi legislator did not establish a comprehensive legislative organization
that includes everything related to human health from food, medicine and cosmetics, nor did it
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include any legal text referring to the obligation to ensure safety as a legal obligation imposed
on the pharmacist, the producer or the seller. In addition to the difficulty of applying the
provisions of the guarantee of hidden defects for the pharmacist seller, because his knowledge
of the medicine requires him to open the package, analyze the contents of the medicine, and
then repackage it to its previous condition, and this cannot be achieved. In all of this, this does
not mean that the producer is the only one responsible, but rather there may be a joint
responsibility between the producer, the doctor, and the pharmacist, and the state may also be
responsible as long as the state intervenes as a public authority in issuing the permit to display
the drug for circulation. Accordingly, the state and the producer are partners in the emergence
of the danger due to the production of the drug and the permit to circulate it in the market.
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