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Abstract:

his fundamental right is, however, subject to a crucial limitation: a debtor's assets serve as the
general collateral for their creditors. Consequently, any disposition made by the debtor directly
impacts the rights of those creditors. It is for this reason that the law has provided creditors with a
legal instrument to protect their interests from any deliberate act by the debtor intended to prejudice
this general collateral. Keywords:Suit¢ Ineffectiveness¢< General Collateral «Creditors
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.YThe legal basis for the Pauline claim has witnessed significant development over time. In its early
days, some viewed it as a "nullity claim" aimed at annulling the entire legal act. However, this
classification did not last long and was abandoned. Subsequently, opinions shifted toward
considering it a 'liability claim" or "compensation for a wrongful act,"” meaning that it aims to redress
the harm incurred by the creditor as a result of the debtor's actions. However, the prevailing opinion,
established by modern Islamic jurisprudence and jurisprudence, is that it is a "claim of invalidity of
the contested transaction' "only against the creditor." This means that the transaction remains valid
between its parties (the debtor and a third party), but it does not produce its legal effect against the
creditor who filed the lawsuit, thus preserving his right to a general guarantee. For more on this,
see: Abd al-Razzaq Ahmad al-Sanhuri, Al-Wasit fi Sharh al-Qanun al-Madani, Part Two, pp. 103
ff.
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.oThe Federal Court of Cassation ruled that "'one of the conditions for a claim of invalidity of a
disposition is that the creditor's right was due before the issuance of the disposition by the debtor,
i.e., the contested disposition. Since the aforementioned condition is not met in the facts of this
case, because the right of the appellant/plaintiff became due after the date of the contested
disposition, the conditions for a claim of invalidity of the disposition are not met, which is what the
court ruled in its appealed judgment, which it decided to uphold." See Federal Court of Cassation
Decision No. 746/Appellate Body/Real Estate/2006/Unpublished.
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*A disposition is any legal act undertaken by the debtor, whether it is a contract or a unilateral will.

The type or purpose of this disposition is irrelevant. Whether the contract is binding on one party
(such as a gift) or all parties (such as a sale), and whether it is for consideration or not, it may be
subject to appeal. However, if the debtor's act is a material act, it is not... It is permissible to appeal
this claim even if it results in his insolvency or increases his insolvency. If the debtor causes harm
to others through an unlawful act and is obligated to pay compensation that leads to his insolvency,
the creditor cannot appeal this act, as it is a material act necessarily enforceable against the creditor.
See on this topic: Abdul Majeed Al-Hakim, Abdul Baqi Al-Bakri, Muhammad Taha Al-Bashir, Civil
Law and the Provisions of Obligations, p. 105.

.YAbdul Baqi Al-Bakri, Explanation of Iraqi Civil Law: Implementation of Obligations: A Comparative
Study, Baghdad, Al-Zahra Press, 1971.
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