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Abstract

This research aims to establish the legal framework of medical
liability from the perspective of Islamic jurisprudence, with a particular
focus on emergency departments as high-pressure environments where
urgent decisions often lead to medical errors. The study explores the
conditions under which medical liability is established, distinguishing
between errors permitted by Islamic law and those resulting from

negligence or misconduct. It further examines the concept of Darura
(necessity) in Islamic law and its role in reducing or eliminating liability in
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emergency cases where standard procedures cannot be followed. The
researcher employed an analytical and jurisprudential methodology,
relying on classical Islamic sources and contemporary medical realities.
The study concludes that the jurisprudence of necessity offers a flexible
legal tool that balances patient rights with physician protection, and that
applying well-defined legal criteria in emergency contexts can reduce
conflict and promote a safer clinical environment.
Keywords: Medical liability, medical error, jurisprudence of necessity,
emergency departments, transgression, indemnity, Islamic jurisprudence.
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