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Abstract
The civil liability of banks towards investors in Iraq and Egypt deserves further
study. This liability is linked to the judiciary and jurisprudence, and its
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provisions are not entirely clear to date, as they remain bound by the general

provisions of civil law in both Iraq and Egypt. Liability in legal terminology is
the obligation of a person to compensate for the damage that befalls another
person when he breaches his obligation. In the research, we have reached the
conclusion that civil liability is of two types: contractual liability and tortious
liability. In order for the civil liability of banks to be achieved, the elements of
liability must be present, which are error and damage. And the causal
relationship between them, and if the bank can prove that the error has no
relation to the damage that befell the investor, then it is not liable for civil
liability. Likewise, if the damage is the result of force majeure or a foreign cause
or the error of another, then the bank is not liable for civil liability, while
contractual liability may be exempted from it on the condition that it does not
The damage is the result of fraud or gross error, but the bank’s negligent liability
cannot be waived by agreement because it is linked to the law, and
compensation is considered an effect of civil liability and its goal is to restore
balance to the relationship between the injured party and the one who caused the
damage, which is the bank, and it is the responsibility of the injured party, which
Is the investor, to prove this liability, and it has enabled him The law allows the
investor to obtain his right on the condition that he proves the damage that befell
him by filing a lawsuit, the aim of which is to obtain appropriate compensation
to compensate for the damage that befell the investor as a result of the bank’s
error, while there is a trend that adopts the personal theory, which is based on
The error committed by the bank is based on professional error, while another
trend is based solely on the element of damage, i.e., based on the concept of risk
and bearing the consequences. They consider the damage suffered by the
investor-client to be sufficient to establish the bank's civil liability, regardless of
the bank's error.

Keywords: Investors, Civil Liability, Banks.
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