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Abstract:
This research presents a critical edition and analytical study of the section
titled “Chapter on Disability and Death in the Case of the Mukatab
(Contractual Slave)” from the book "Al-Fara’id: Sharh Multaqa al-Abhur"
by the eminent HanafT juristc Isma‘il ibn Sinan al-Siwasi. This work is
among the later commentaries in Hanafi jurisprudence« characterized by
its precision in legal branching (tafii) and adherence to the foundational
principles of the madhhab.
The study focuses on presenting the various juristic opinions regarding
issues such as the accidental incapacity (‘ajz tari’) of the mukatab« the
death of either the mukatab or the master (mawla)< and the consequent
legal effects on the contract of kitabah. It further analyzes the principles of
preference (tarjth) among these opinions.
The research highlights al-Siwas1’s treatment of intricate legal matters such
as the judicial estimation of the grace period granted to an incapacitated
mukatab¢ the court’s stance on proven disability« the transfer of wala’
(allegiance) after death« and the impact of existing or expected funds on
the continuity of the contract. These discussions are framed within the
authoritative sources of the Hanafi School.
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Moreover: the research demonstrates al-Siwast’s reliance on foundational
ustli principles such as the concept of conditionality (mafthum al-shart)«
argument from the contrary (mafhum al-mukhalafah)« and the authority of
solitary reports (khabar al-wahid) outside the domain of qiyas (analogical
reasoning): reflecting a profound integration of usul al-figh and substantive
law in his juristic method.

Keywords: Fara'id Multaga al-Abhur¢< Incapacity in the Contractf
Kitabah< Death of the Mukatab< the Impact of Incapacity on the
Kitabah Contract<The Impact of Death on the Kitabah Contract.
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