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Abstract
The penal legislator has granted the criminal judge and at all stages of the case broad authority
in estimating the evidence which to build his legal conviction, provided that the judge
exercises this freedom in the discretionary power from an objective point of view and does not
deviate from what is required. It must be available in the capacity of impartiality. When the
facts and evidence are presented to him, he must studying it and showing the extent of its
validity, it is not the existence of the evidence, but rather its validity establishing judgment.
Accordingly, the judge must, when issuing his rulings and his decisions regarding the case
presented to him must show the reasons that prompted him to take this decision. This conduct
and the issuance of these provisions. These reasons and facts are what will be the focus of the
Federal Court of Cassation oversight, through which the Court of Cassation concludes that the
decisions and judgments that were issued were either wrong or not, and thus the Iraqi legislator
drew ways to impose oversight by the Court of Cassation on the discretionary power he granted
the legislator to the criminal judge, by appealing the decisions and rulings issued by him before
this court, the door was not left open for the use of this guarantee, but rather its restriction with
formal conditions that must be met from the outset in order for these appeals to be considered
in terms of the merits. The legislator specified the type of appeal, its duration, and who can use
it and benefit from it. Through this identification, the judge presents to the Court of Cassation
what helps it to disclose the defects which overrules the rulings issued by him.

Key words: penal responsibility, certain conviction, discretionary power, forensic evidence,
study of evidence, Judicial control, discriminatory appeal.
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( The concept of the criminal judge's discretion in evaluating evidence )
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