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Abstract: This research addresses the issue of assessing the service-related fault

(faute de service) that gives rise to administrative liability for the material acts of
the administration. The aim is to clarify the concept of service-related fault as a
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basis for administrative liability and to explain how the judiciary evaluates such
fault. The importance of this topic lies in the fact that, in such cases, administrative
liability falls on the public service entity, which bears the burden of compensation
resulting from the fault. The research relies on national administrative laws, with a
particular focus on the Iraqi judicial system and the legal system of the Kurdistan
Region, especially in relation to administrative decisions connected with material
acts. The study reveals complex legal issues related to defining the standards of
service-related fault and the mechanisms for its assessment, given the diversity of
material acts performed by the public administration and their varying legal nature.
The central problem addressed in this study is: how to accurately determine the
criteria adopted by the judiciary in evaluating the service-related fault that gives
rise to liability for the administration’s material acts, particularly given the diverse
forms and legal characteristics of these acts.

The research also examines the impact of the type of fault on the legal and
administrative framework, highlighting legislative shortcomings and proposing
legal reforms aimed at achieving justice and ensuring more effective
accountability. Finally, the study emphasizes the importance of reinforcing the
principles of legality and transparency in administrative procedures.

Keywords: Administrative liability, service-related fault, unlawful material acts,
degree of fault.
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