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Summary:

The charge is a paper edited by the competent court containing a set of data that

attributes the act committed to the accused, and in this sense it is considered one of
the most important procedures of the non-brief case.
Despite the importance of the charge, our legislator authorized the competent court
to withdraw it for the purpose of preserving the criminal case on the one hand, and
for the purpose of holding the accused accountable only for what he committed on
the other hand.

Withdrawal of the accusation is the acknowledgment issued by the court that
results in denying its affiliation with the accused and directing another charge
against him. This decision is issued in only two cases, the first of which is if the crime
ascribed to the accused is more severe in terms of punishment than the crime for
which he is charged, and the second is if the crime ascribed to the accused is
Different from the crime for which he was charged in the legal description.

In view of the aforementioned and the importance of this procedure in the criminal
case, | dealt with the research withdrawing the charge through two sections (the first
topic) in which | searched for the concept of the charge and divided the topic into
two requirements: the first one dealt with “the definition of the charge” and the

second one dealt with “the conditions for the validity of the charge and its contents.”
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As for the second topic, | devoted it to discussing “the court’s authority to withdraw
the charge.” The topic was divided into two demands.

After the foregoing, we concluded through the research the following:

1 -The amended Code of Criminal Procedure No. 23 of 1971 regulates the
provisions of the accusation in all aspects, including the withdrawal of the charge, as
it is one of the measures that guarantee the proper conduct of justice and the rights
of the accused.

2 -The withdrawal of the accusation is a decision and not a judgment issued by the
competent court according to specific conditions.

3 -Withdrawing the charge is distinguished from the procedure for amending the
charge and canceling it, because the amendment of the charge is by adding new
facts to the accusation or subtracting facts from it, but the cancellation takes place
when the court does not have sufficient evidence to convict the accused.

While withdrawing the charge is a radical change in the details of the charge.

4 -The effect of withdrawing the charge is the same as the effect of acquittal.




