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Abstract

The doctor can be held civilly accountable for his medical error in the event that this error
resulted in harm to the patient. As the physician’s civil responsibility requires the availability
of certain pillars to be established, and in the event that one of the pillars is not available or
there is a defect in this pillar, the physician’s civil liability will not be established. Also, the
existence of an error with the patient being harmed as a result of this error does not mean the
establishment of responsibility. There are certain cases that the doctor can rely on to pay the
responsibility for him.

The civil liability of the doctor is contractual if he is licensed to practice the profession,
and there is a contract between the doctor and the patient for the purpose of practicing any
method of treatment, while the liability is tort if the doctor is not legally licensed to practice
the profession, or if he was licensed and fraud or serious error was issued from him Likewise,
liability is tortuous in the event that there is no contract between the doctor and the patient, or
the contract is invalid due to the failure of one of its pillars. Therefore, it is necessary for the
Iraqi legislator to make insurance in the field of medical business mandatory; In order to
guarantee the right of the injured to compensation. As well as the necessity of making the
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liability resulting from medical actions an objective one based on the element of harm, not
fault, in order to provide adequate protection for the patient.
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