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Abstract
The Iraqi legislator defines the contract as linking the offer issued by one of the contracting
parties to the acceptance of the other in a way that proves its effect on the subject matter of
the contract. The contract that proves its effect on the subject of the contract is the correct
contract that the Iraqi legislator defined by saying: A valid contract is a legitimate contract in
itself and in description that it is issued by a person who has the ability to contract, added to a
subject that is valid to be contracted on, has a legitimate reason, and its descriptions are
correct and free from defects. This text clarifies the conditions of a valid contract. If one of
these conditions is missing, then the contract is Invalid. The ruling of the invalid contract is
that it does not benefit the ruling at all. And it does not leave any traces of it. If the contract is
nullified, the two contracting parties shall be returned to the position they were in prior to the
contract. If this is impossible, an equivalent compensation may be awarded. However, the
Invalid contract theory is contested by many different positions, we will try through this
research to shed light on some of those positions.
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25 Article 1178 : Un contrat qui ne remplit pas les conditions requises pour sa validité est nul. La nullité doit étre
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26 Article 1179 : La nullité est absolue lorsque la régle violée a pour objet la sauvegarde de 1'intérét général. Elle
est relative lorsque la régle violée a pour seul objet la sauvegarde d'un intérét privé.
27 Article 1180 : La nullité absolue peut étre demandée par toute personne justifiant d'un intérét, ainsi que par le
ministére public. Elle ne peut étre couverte par la confirmation du contrat.
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