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Abstract::
Abstract British English Academic Translation:
This study addresses the issue of (joint consent between a virgin
woman and her guardian in the marriage contracty in light of the
views of Imami and Hanafi jurists, compared with the provisions
of Iraqi law. The research concludes that joint consent represents
the more balanced and comprehensive position, as it takes into
consideration the interests of both the virgin and her guardian,
safeguarding dignity, preserving rights, and preventing emotion—
ally driven decisions that could jeopardise the future of the family.
Imami jurists considered the guardians consent a necessary con—
dition alongside the virgims, particularly if she is not financially
or socially independent. Contemporary Imami scholars extended
the scope of joint consent to include even independent virgins, in
view of broader social and familial considerations. On the other
hand, some Hanafi opinions initially endorsed joint consent but
later shifted towards allowing the adult, rational virgin to inde-
pendently conclude her own marriage contract.
The Iraqi legislator adopted joint consent within a specific age
category: those who have completed fifteen but not yet reached
eighteen years of age, making the validity of the marriage contin—
gent upon the guardian’s permission and the judge’s approval. The
~ study affirms that incorporating the principle of joint consent into
legislation is the most sound and balanced approach, both legally
and religiously. It ensures the protection of the virgin at a critical
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juncture in her life, safeguards her interests through the guardian,

and prevents the misuse of guardianship. Accordingly, the study

recommends a reconsideration of the provisions of the Iraqi Per—

sonal Status Law to reflect this balance between individual will and
legal guardianship.

Keywords: contract, marriage, permission, virgin
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