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7- BEGUIN (J.), MENJUCQ (M.) (sous

la dir.), Traité de droit du commerce

international, Litec 3 éd. 2005 p.863.
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17-MAYER (P.), Les limites de la sépara-

bilit¢ de la clause compromissoire, Re-

vue de D Arbitrage 1998, p. 359.
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2- POUDRET (J.-F.), BESSON (S.),

Droit comparé de 1’arbitrage interna-

tional, Librairie générale de droit et de

jurisprudence 2002, p.121.
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4- MAYER (P.), Les limites de la sépara-
bilit¢ de la clause compromissoire, Re-
vue de D Arbitrage 1998, p. 359.
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27-Robert, La législation nouvelle de

barbitrage, Dalloz 1980, chronique

23, p.189; E. Gaillard, la jurisprudence

de la cour de cassation en maticre

drarbitrage international, Revue de

barbitrage 2007, n°4, p.697.
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21-Lrarticle 1447, Code de procédure

civil, (La convention darbitrage est

indépendante du contrat auquel elle

se rapporte. Elle mest pas affectée par

binefficacité de celui-ci. Lorsquelle

est nulle, la clause compromissoire

est réputée non écriteOLorsquelle est

nulle, la clause compromissoire est

réputée non écrite).
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24-Emanuel Gaillard, La jurisprudence
de la cour de cassation en maticre
d’arbitrage international, Texte de la
Conférence donnée a la Cour de cas-
sation le 13 mars 2007 sur « La juris-
prudence de la Cour de cassation en
matiére d’arbitrage international »;
Jacques Béguin et Michel Menjucq,
Traité de droit du commerce interna-
tional, Litec 3 éd 2005, p. 875
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Gérard francais, arbitrage international

modalité et conséquence du contrdle

de la validit¢ d>un compromise ou

d>une clause compromissoire en Eu-

rope, Revue général du droit des as-

surances 2004, Tome 75, N°3, pp.577-

579; Olivier Cachard, le contrdle de Ia

nullité ou de hinapplicabilité¢ manifeste

de la clause compromissoire, revue de

Darbitrage 2006, N°4, p.893
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promissoire, Revue de 1’Arbitrage
1998.

5-Emanuel Gaillard, La juris-
prudence de la cour de cassation en
matiere d’arbitrage international,
Texte de la Conférence donnée a la
Cour de cassation le 13 mars 2007
sur « La jurisprudence de la Cour
de cassation en mati¢ére d’arbitrage
international »; Jacques Béguin et

Michel Menjucq, Traité de droit du
commerce international, Litec 3 éd
2005.

6-Robert, La législation nou-
velle de I’arbitrage, Dalloz 1980,
chronique 23, p.189; E. Gaillard, la
jurisprudence de la cour de cassa-
tion en matiére d’arbitrage interna-

tional, Revue de I’arbitrage 2007..

7- Gérard francais, arbitrage in-
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du controle de la wvalidit¢ d’un
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The Independence of the Arbitration Agreement and
the Scope of the Principle of Jurisdiction over Jurisdiction,
a Study in the Light of the Law and the Judiciary of the
United Arab Emirates

Assit.Prof.DrYassirBassimThanoon®
Abstract

Recent economic developments and the adoption of a free-market system

by most Arab countries and the attraction of foreign capital have led to the
establishment of arbitration as a way to settle national and international trade
disputes.These countries have paid attention to the arbitration system and
initiated legislation, including the United Arab Emirates. The United Arab
Emirates has the necessary infrastructure to become a destination for arbitration
and settlement of disputes. For reconciliation and arbitration in Dubai. In
addition to the efforts exerted by the state in issuing a federal law regulating
arbitration in its local and international dimension, taking advantage of the
development of jurisprudence of the arbitration system, Law No. (6) of 2018.
The hypothesis of the research is to try to investigate the independence of the
arbitration clause and the scope of application of the principle of jurisdiction
within the arbitration litigation by considering the UAE Civil Procedure Law
and the new UAE Federal Arbitration Law, the Supreme Federal Court and
Dubai Court of Cassation. In addition to the position of some comparative
legislation. In order to take into account the subject of research, we divided it
into two topics, the first topic: it was addressed under the title of what is the
principle of the independence of the arbitration agreement in the UAE law in
two demands, the first requirement: the definition of the independence of the
arbitration agreement; The second topic, the research included the principle
of jurisdiction and scope of jurisdiction in the UAE law, all in two demands
the first requirement: what is the principle of jurisdiction in jurisdiction. The
.second requirement: the scope of the principle of jurisdiction in jurisdiction

“Al-Mousel University / College Of Rights

00 / aa=ll duigild Ylwl)a A¢



