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Legislative shortcomings in criminal
procedures

Assit.Prof.Dr.Yassir aoad shaaban®

Abstract

It is clear from article 1 of the Iraqi Code of Criminal Procedure that the

legislator limits the right to the person affected by the crime without provid-
ing for the person of the victim. The article is explicit and the legislator
expresses to the injured person that he or she is entitled to claim the right to

claim the personal right in question as the person who suffered the damage.

Under article 48 of the Code of Criminal Procedure, the legislator had legisla-
tive limitations when it was stipulated that any person present at the time
of the commission of a crime should have the right to be informed. By
reading the legal texts of the Code of Criminal Procedure, the legislator
has confused the work of the Public Prosecutor with that of the investigat-
ing judge, which means that the text must be examined and processed. The
preliminary investigation proceeds to a total of actions taken by the com-
petent authority and does not include the procedure for the collection of
evidence by the official of the police station, which is merely a procedure
for the control of the crime, the collection of evidence and the submission
of evidence to the investigating judge with the inherent competence to
conduct the preliminary investigation. It should therefore be emphasised
that the presence of a judicial investigator in police stations should be close
to the scene of the crime. His presence was necessary and justified by the
legal advantages of the investigator, which were better than the official in

the police station if they were compared.

(*) Takreet University/ College Of Rights
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