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Abstract : Criminal justice and the rule of law are essential elements
for ensuring security and stability in any country. In this context,
correctional institutions play a pivotal role in achieving these goals, as
they contribute to the treatment of convicted individuals and achieving
their reform and rehabilitation in line with human rights standards.
Correctional institutions in Iraq have witnessed significant challenges,
but there are ambitions to strengthen criminal justice by reforming the
legal system and implementing the rule of law effectively. Strengthening
these two principles requires the development of an effective legal
system that ensures the application of laws with justice and
transparency, while respecting human rights. Granting the criminal
judge discretionary power in assessing evidence and penalties is an
important means of achieving justice, as it enables him to take into
account the circumstances of each case individually. However, this

power must be limited by legal controls that ensure non-arbitrariness
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and achieve a balance between the interests of society and the rights
of individuals. In addition to these challenges, existing laws focus
largely on custodial penalties and limit the possibility of applying
restorative justice. Social and cultural norms, such as tribal customs,
also play a role in out—of-court reconciliation, which requires updating
laws to be consistent with these norms and enhancing the application of
restorative justice within the lIraqi judicial system. In short, in addition,
the use of alternative punishments, such as compulsory labor or fines,
contributes to reducing overcrowding in prisons and achieving effective
rehabilitation for convicts. Updating legislation to keep pace with
scientific and technological developments also enhances the efficiency
of the judicial system. Therefore, enhancing criminal justice and the rule
of law requires an integration between updating laws, training judges,
and raising community awareness of the importance of respecting the
law. Iraqi laws are still insufficient to effectively implement restorative
justice programs, and criminal mediation has not yet been provided,
despite its importance and actual practice by Iraqgi society in resolving
disputes. Keywords: Criminal justice, rule of law, human rights,

discretionary power of the criminal judge, reform and rehabilitation.
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