Constitutional Judicial Oversight of Legislative Abstention
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Abstract:

There is no doubt that the legislative authority, as a general rule, is an inherent
authority vested in the legislative authority by the Constitution, which consists in
enacting laws necessary to regulate society. The legislative authority also, as a rule,
enjoys discretionary power to select the subjects requiring legislation and in the
manner it deems appropriate for society. However, this discretionary power does not
imply absolute authority for the legislator. Rather, the legislator may exercise this
authority to the extent permitted by the Constitution and in a manner that does not
violate its provisions.

The legislative authority is the authority responsible for enacting laws within

the state. To achieve this, it works to weigh competing alternatives to select the best.
It possesses the discretionary power to enact legislation at the time it deems
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appropriate and in the manner it deems best for the public interest. This authority
may sometimes fail to exercise its jurisdiction, neglecting to issue certain legislation
or issuing it in a deficient form, which impacts the exercise of the rights and
freedoms stipulated in the constitution. Thus, it becomes clear that a state of
legislative abstention can occur when a legislator refrains from issuing legislation at
the time it is necessary for some reason, or when a legislator issues legislation but its
aspects are incomplete, impacting the fundamental rights and freedoms of
individuals.

Keywords: Oversight, constitutional judiciary, abstention, legislation, omission.
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