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Abstract

Most constitutions and procedural laws of states stress the need to respect
the freedom of individuals and protect their privacy from infringement
except in limited and partial cases stipulated by procedural laws in order to
protect the interests of societyl which allowed the search of peopleltheir homes
and property. Judicial inspection has features and characteristics that are
not available in other investigation procedures. because obtaining evidence
through inspection forces the inspector to search people's secrets. Hence if
the evidence to be collected lies in material things such as the accused’s house
or his carl then it is called inspecting of material means and it may not lie in
the material things in this case it is called the inspecting in the virtual world
and despite the difference between legal jurists in the legitimacy or illegality
of the hypothetical inspection to obtain physical evidencelthen it is permissible
to do soleven if some changes and modifications needed to be made/and even if
it was conducted based on the traditional materials for inspection stipulated in
the laws. Likewiselthe judicial inspection is characterized by enforcement and
coercionl as it does not depend on the will of the accused so it is conducted
against his will and it is also concerned with relative publicity; because unlike
other investigation procedures that take place in secret and unlike the trial
that takes place in publid allowing some people to attend including agents
witnesses and owner of the place the mayor of the area and others and these
characteristics have negative and positive effects on the accused;
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The negativity is represented in violating the privacy of the accused by
revealing what he has always sought to hideland violating the freedom of will
and choice.

It is done against his will and regardless of whether or not he accepts the
inspection.

Its positive characteristic is represented in the oversight role that the law
delegates to the accused during the inspectionl because the presence of the

accused and some persons is only a guarantee to protect the accused from
the arbitrariness of the authority in the use of the right. Accordingly the
inspection for things that are visible to others which does not expose the
privacy and secrets of individuals'as well as the inspection that is carried out
at the request of the person and the consent of the accused is not considered
an inspection but rather is considered as a preview! or entry to scens. It is not
possible to rely on evidence obtained through inspection in which relative

publicity was not taken into account.

Keywords: inspection accused coercion privacyl physical evidence

confidentiality competent authority.
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