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Provisions of the penal clause accompanying the

restriction of non-competition in the individual
work contract

Lect.Dr.Wood Kateb Al Anbari®
bstract

The work contract is one of the consensual contracts binding on both sides
that entails legal obligations on both parties to the contract. In a manner that
does not contravene public order and morals, and that these conditions are not
conditions of compliance or a violation of the constitution. Except that which
gives the worker rights that are better than other rights prescribed in the law .

Among these obligations that may be included in the contract is the
worker’s commitment not to compete with the employer, after the end of the
contract. It is an obligation stipulated in the Iraqi civil law.

When implementing this agreement, it must be taken into account that it is
a restriction on the worker’s freedom, and an exceptional condition set for the
legitimate interest of the employer, provided that it is not a restriction on the
worker’s freedom to work or that the worker is imprisoned from work as a
result of this condition, and that the aim of this is not The condition is forcing
the worker to remain at work or for the worker to be imprisoned from work
as a result of this condition

, and for that to be compensation for the worker in certain cases and for
the judiciary to have a role in the agreement and its interpretation narrowly in
favor of the worker. .

If the worker refrains from competing with the employer in the event of
termination of the employment contract in consideration of the interest of
the worker, and in the event of the worker’s violation of this agreement, the
worker is obligated to pay a penalty clause to the employe .

(*)Karblaa University/ College Of Law
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