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Abstract

In this research, the researcher dealt with the effects of non-observance of defenses
in civil lawsuits, and this research aims to link the practical and scientific aspects, as
well as the provisions related to procedural defenses in the Civil Procedures Law No.
(83) of 1969, as amended. The researcher also presented a statement of the concept of
procedural defenses and distinguishing them from similar concepts, such as substantive
defenses and defenses of non-acceptance. Then the researcher dealt with the linguistic,
legal and terminological adaptation of the defenses and their basis, then the researcher
also dealt with the effects related to the forfeiture of the right in procedural defenses
and the concept of the consequences of the right and the characteristics, causes and
motives for the consequences of the right in procedural defenses. It also dealt with the
effects related to the court's authority in procedural defenses in terms of the mechanism
of the court's decision of procedural defense and the professional judgment of civil
litigation. In this research, the researcher adopted the comparative approach as well as
the analytical approach, where the researcher extrapolated the comparative legal text
and compare its provisions with the legal texts contained in the amended Iraqi Civil
Procedures Law No. (83) of 1969, n order to expose the shortcomings of legal
regulation in the matter of non-observance of procedural defenses in civil lawsuits. The
researcher concluded that the formal defenses are regarded as an indication that there
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is a defect in the formalities in the lawsuit not in related to the subject matter in the
case, which is of two parts, the first is not related to the public order, and the other is
from the public order, even if the judgment are not ended to the civil litigation because
it will not be carried out.
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