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The role of the law of the country of protection
In settling disputes over infringement of digital works

Aguas aBIS e a0 dgana ke 2o . a0
eSS daaly — gilAN s Cu S daaly — O gAY As
ali.aswad@uokerbala.edu.iq dr.raadlaw@tu.edu.iq

tpadlal)

AU @lia o) Y1 e i) jseks aaaillg LaslsiSil alle Ly 3 Aanla) i) a2
LW Gsba (N Jyasl) Apgas Lol (as calasind vie (ala i Lgall ) il ol oy
oo G (Y palall el 2 Al el Cldiiadll Lgiey cun i) ASE e Bl 4)8dl)
Jsaally Sliiad) Al e sapagall Aileall s GIRAL (alidV) oLd DA (e il lgelsy
paaly LAl 138 8 aslyiall Holaill Ahaad Tdass gy pia dang (50 DLt 5l Lgalasialy Ll
Caalll Ol aaat LKA Hoeds (63 A V) ecyslanll il Apadall (puilgal) g5l achsE AS)se
Lleny Lalall Adgall itV )y el a3 Aty clitad) Lo oluieV) sie gull)
e Llaall by (5il5 s U Al Slay ) RS 4T sgladl Goally Calgall Goin
Lles Ll€a) (e Alaad) aly Jaslm 4wy Ll Tyl cdsadyl) cliiaadl) e elaieV) cilelie
Llaall jigy o) aild e leall by (g3 o) 3 (Lgale Aadlgl) clelaie V) Aoyl Ciliiaadl)
aly 538 3kt 89y Slalial) W 4@l xdy Lo s clgdle olaieV) (o duadyll cilitiadll 10
A )lhe dala) Lginpdal 303 308l clitmall o adlsl) olaie¥) clelin digad 8 dylaall
Jee Las clastealy cVLaY) ASed e ol elaadl) Janssis Lg o dalil) ciliimally
COyhll calida lple claie) dilae

Lo bl (digad dpleadl caly ¢(ygil8 s dsalidal) cilalsl)

Abstract:

Despite the positive features brought about by the world of technology—
particularly the emergence of the Internet—there are numerous negative aspects that
it has enabled for individuals in its use. Chief among these is the ease of accessing
intellectual property rights available on the Internet, including digital works, with
computer programs being one of the most prominent types. This occurs when

individuals bypass the protection codes embedded in these works to access, use, or
exploit them unlawfully.
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Given the recent nature of technological developments in this field and the
inability of traditional conflict-of-law rules to keep pace, a significant issue has
arisen regarding which law should apply to infringements of digital works.
Prevailing legal scholarship, international agreements on the protection of authors’
rights and neighboring rights, as well as national legislation, have all leaned toward
applying the law of the country of protection to disputes concerning digital work
infringements.

The rationale behind this lies in the law of the country of protection’s ability to
safeguard digital works from infringement, as it is specifically designed to provide
adequate protection. This has led legal scholars to advocate strongly for applying the
law of the country of protection when resolving disputes concerning digital work
infringements. Such an approach is warranted due to the special nature of digital
works compared to traditional ones, as they occupy virtual space through
communication and information networks, making them more vulnerable to various
forms of infringement.

Keywords: law, country of protection, dispute resolution.
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