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Abstract:

The principle of the “law of will” or “party autonomy” is one of the
fundamental pillars in regulating legal relationships of an international nature,
particularly in the field of contracts. This principle becomes especially important in
international contracts that involve parties from different countries and are often
subject to divergent legal systems, raising a crucial question: Which law should
govern this contractual relationship? Here, the principle of the law of will intervenes
to grant the parties the right to choose the law that governs their contract.

This research provides an in-depth analysis of the pivotal role that the law of
will plays in determining the applicable law to international contracts, which is
known in the context of private international law as the issue of conflict of laws.
International law permits the parties, within certain boundaries, to select the legal
system they deem most appropriate to govern their rights and obligations—whether
that system is the law of a particular country or a set of non-national substantive
rules, such as the rules of the International Chamber of Commerce or the Principles
of International Commercial Contracts.

The research includes a foundational review of the concept of party autonomy,
illustrating its emergence in traditional legal thought and its development in light of
economic expansion and globalization, which have made it a practical necessity for
facilitating international trade and ensuring the stability of cross-border relationships.
The study also discusses how national legislations have addressed this principle, in
addition to the role of international conventions such as the Rome Convention of
1980 on the law applicable to contractual obligations and its more recent version,
Rome | Regulation of 2008.
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The summary highlights the distinction between express and implied choices of
law. In many legal systems, the choice of applicable law must be explicitly stated in
the contract. However, under certain circumstances, it may be inferred from the
context of the agreement, its wording, or the nature of the contractual relationship.

The research also emphasizes the limitations that may be imposed on the
freedom of will in international contracts. This principle cannot be used as a pretext
to override mandatory rules in certain countries or to violate international public
order, particularly in contracts that touch on fundamental rights—such as
employment contracts or consumer agreements. In such cases, some legal systems
may require the application of the law of the country where the contract is performed
or the law of the weaker party’s place of residence.

Furthermore, the research explores the impact of the law of will in the field of
international commercial arbitration, where parties are granted wide flexibility not
only in choosing the applicable law but also in selecting the rules and venue of
arbitration. This reflects the international community’s commitment to respecting the
parties' autonomy in managing their contractual relationship without being burdened
by the complexities of domestic legal systems.

The study also reveals the diversity of national approaches regarding the extent
to which the parties' freedom to choose the applicable law is recognized, and the
possibility for courts or arbitral tribunals to reject such choices if they conflict with
the fundamental principles of the national legal system or requirements of
international justice.

In conclusion, this summary shows that the principle of the law of will is a
cornerstone in the structure of international contractual relationships, as it offers
flexibility, legal stability, and recognition of the unique nature of international
dealings. However, its application cannot be absolute and must always be balanced
against the constraints imposed by domestic laws and international agreements.

Keywords: Party Autonomy, International Contracts, Conflict of Laws,
International Commercial Arbitration, International Public Order.
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1) Laurent, F, Le, Drait, Civit international, Bruxell, 1988, vol, 2
2) Batiffol, subje ctivsme et objectivsme dans Le international, Prive,des,contrats op

3) Batiffol, Repertoire, de droit international Tom Daloz, 1, 1968, contacts et
conventions.
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